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AMENDING THE WAR ORPHANS EDUCATIONAL 
ASSISTANCE ACT 





TUESDAY, MARCH 29, 1960 


U.S. SENATE, 
SUBCOMMITTEE ON VETERANS’ AFFAIRS 
OF THE COMMITTEE ON LABOR AND PusBLic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 4232, 
New Senate Office Building, Senator Ralph W. Yarborough (chair- 
man of the subcommittee) presiding. 

Present: Senators Yarborough (presiding) and Prouty. 

Committee staff members present: Stewart E. McClure, chief clerk; 
Frederick R. Blackwell, counsel to the Subcommittee on Veterans 
Affairs; and Raymond Hurley, minority professional staff member. 

Senator YarBorouGH. The Veterans’ Affairs Subcommittee is now 
in session. 

Gentlemen, we regret this delay that you have suffered, but the 
Senate is in session at this time, and earlier there had been objection 
to this subcommittee meeting at the same time the Senate was in 
session. I have been on the floor of the Senate, and that matter has 
been worked out between the majority leader and the minority leader. 
We have their consent now to hold this meeting while the Senate is in 
session. 

The subcommittee will come to order. 

This hearing has been called today to receive testimony on S. 1050 
and H.R. 4306, both of which propose to extend the War Orphans 
Educational Assistance Act for the children of post-Korean veterans. 

While these bills involve the same general principle, they do differ 
in their eligibility provisions, in that H.R. 4306 would provide a 
smaller class of beneficiaries than S. 1050. I trust, therefore, that 
we will receive testimony and discussion of the eligibility provisions 
in both bills. 

In addition to the approaches to this problem taken in the pending 
legislation, there is a third approach whieh may be referred to as a 
performance of duty concept. This concept might be characterized as 
the middle ground dealing with this problem. If it is followed in this 
matter the class of beneficiaries, with regard to number, would fall 
somewhere between the number covered by proposed S. 1050 and 
H.R. 4306, which has already passed the House. 

Another issue which we would like to have discussed by the wit- 
hesses concerns the question of whether the between-the-wars group 
should be afforded eligibility on the same basis as the post-Korean 
group. It has been said that once the Congress approves educa- 
tional assistance for the children of post-Korean veterans, there is 
every reason to provide the same assistance to children of veterans 
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who died in service between World War II and the out-break of the 
Korean conflict. 
(The bills and departmental reports follow :) 


[S. 1050, 86th Cong., Ist sess.] 


A BILL To provide educational assistance for the children of service men and women who suffer death 
from a service-connected disability arising out of active military service during the period beginning op 
February 1, 1955, and ending on June 30, 1963 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1701(a)(1) of title 38 of the United 
States Code is amended by striking out ‘‘or the Korean conflict’? and inserting in 
lieu thereof the following: “the Korean conflict, or the period beginning on 
February 1, 1955, and ending on June 30, 1963,’’. 7 

(b) Subsection (d) of such section is amended by striking out ‘‘or the Korean 
conflict,’’ and inserting in lieu thereof the following: ‘the Korean conflict, or the 
period beginning on February 1, 1955, and ending on June 30, 1963,”’. 

(c) Section 1712 of such title is amended by redesignating subsection (b) as 
subsection (¢c) and inserting a new subsection (b) as follows: 

‘‘(b) In the case of any person (1) who becomes eligible for educational assist- 
ance under this chapter by virtue of the amendments to such chapter made by the 
Act which enacted this subsection, and (2) who is above the age of seventeen years 


and below the age of twenty-three years on the date of enactment of such Act, § 


the period of eligibility prescribed by this section shall not end with respect to 
such person until five years after the date of enactment of such Act.”’ 


[H.R. 4306, 86th Cong., Ist sess.] 


AN ACT To provide education and training for the children of veterans dying of a service-connected § 
g ying 


disability incurred after January 31, 1955, and before the end of compulsory military service 


Be it enacted by the Senate and House of Representatives of the United States of § 
America in Congress assembled, That section 101 of title 38, United States Code, is 


amended by adding at the end thereof the following: 

(28) The term ‘induction period’ means the period beginning on February 1, 
1955, and ending on the day before the first day thereafter on which individual 
(other than individuals liable for induction by reason of a prior deferment) are no 
longer liable for induction for training and service into the Armed Forces under 
the Universal Military Training and Service Act.” 


Sec. 2. Subsection 1701(a)(1) of title 38, United States Code, is amended tof 


read as follows: 
(1) The term ‘eligible person’ means a child of a person who died of a service- 
connected disability arising out of active military, naval, or air service— 
(A) during World War I, World War II, or the Korean conflict, or 


“(B) asa direct result of armed conflict or while engaged in extrahazardouw § 
service (including such service under conditions simulating war) during thef 


induction period, 
but only if such service did not terminate under dishonorable conditions. The 
standards and criteria for determining whether or not a disability is service 
connected shall be those applicable under chapter 11 of this title.”’ 

Src. 3. Subsection (d) of section 1701 of title 38, United States Code, is amended 
by striking out “or the Korean conflict’’ and inserting in lieu thereof the following 
“the Korean conflict, or the induction period’’. 

Sec. 4. In the case of any individual who is an “eligible person’’ within the 
meaning of section 1701(a)(1) of title 38, United States Code, solely by virtue d 
the amendments made by this Act, and who is above the age of seventeen years 
and below the age of twenty-three vears on the date of enactment of this Act, the 
period referred to in seetion 1712 of title 38, United States Code, shall not end 
with respect to such individual until the expiration of the five-year period whieh 
begins on the date of enactment of this Act. 

Passed the House of Representatives August 17, 1959. 


Attest: RALPH R. ROBERTS, 
Clerk. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 25, 1959. 
Hon. Lister Hix, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CnratrMan: This will acknowledge your letter of February 24, 
1959, inviting the Bureau of the Budget to comment on 8. 1050, a bill to provide 
educational assistance for the children of service men and women who suffer death 
from a service-connected disability arising out of active military service during 
the period beginning on February 1, 1955, and ending on June 30, 1963. 

The Bureau of the Budget believes that the bill departs from sound benefit 
principles in several respects. The War Orphans’ Educational Assistance Act 
was an important revision of the concept that education should be provided by 
the Government as an aid to readjustment from wartime military service to civilian 
pursuits but in enacting this unusual supplementary form of assistance to de- 
pendents the Congress closely limited it to the child of a veteran whose death 





* resulted from a disability incurred during the war period itself. S. 1050 would 
ot. constitute still another departure from the readjustment concept and, in addition, 
h it would grant these benefits to dependents when it has not been a policy to pro- 
7 vide readjustment benefits for peacetime service. 
- The nature of peacetime service is such that we consider it proper for the 
< Government’s responsibility to servicemen to be more nearly approximate to 
that which normally obtains between a responsible employer and an employee; as 
such, the obligation of the Government to assist in the maintenance of depen- 
dents of servicemen whose deaths are connected with peacetime service should be 
met by monetary benefits in the form of adequate death compensation. Present 
law provides for the continuation of death compensation for children of deceased 
> servicemen from the ages of 18 to 21 when they are attending approved schools. 
ctel § Furthermore, it is to be noted that the 85th Congress enacted the National Defense 
Education Act which provides a general program of assistance and encourage- 
soif— ment to the youth of our country in the field of higher education. 
>, is For these reasons, and those contained in the report which the Administrator 
of Veterans’ Affairs is making to your committee on this bill, this office strongly 
yl, recommends that this measure not be enacted. 
uals Sincerely yours, 
2 no PuHILuie 8S. HUGHEs, 
ider Assistant Director for Legislative Reference. 
d to 
vice- VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., March 26, 1959. 
dous Hon. Lister Huu, 
x the Chairman, Committee on Labor and Public Welfare 
U.S. Senate, Washington, D.C. 
The Dear SENATOR Hut: The following comments are furnished in response to your 
vice request for a report by the Veterans’ Administration on 8. 1050, 86th Congress. 
This bill would amend chapter 35 of title 38, United States Code, to provide 
nded educational assistance for the children of persons who die as the result of a service- 
wing: connected disability arising out of service in the Armed Forces during the period 
beginning February 1, 1955, and ending June 30, 1963. June 30, 1963, would 
n th§ coincide with the expiration of authority to induct individuals into the Armed 
ue of Forces for training and service under the Universal Military Training and Service 
years Act. 
t, the This educational assistance benefit was established by the War Orphans’ Edu- 
t ent® cational Assistance Act of 1956 for the children of veterans who die from a World 
whieh® = War I, World War II, or Korean conflict service-connected disability. The benefit 
takes the form of a monetary allowance while pursuing a program of education 
beyond the secondary school level or of special restorative training in those cases 
where a physical or mental disability handicaps such a child in the pursuit of a 
lerk. program of education. In administrative details, the program is patterned after 


the education and training program provided as a readjustment benefit for veterans 
of the Korean conflict period. 

The same general age limitations of 18 to 23 years applicable under the existing 
war orphans-educational program would apply to the new group. However, the 
bill contains a special provision that any child who is above the age of 17 and 
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below the age of 23 on the date of its enactment will have 5 years thereafter to 
pursue his program of education. 

The War Orphans’ Educational Assistance Act was a considerable enlargement 
of the area in which the Federal Government had acted to discharge its obligation 
to the dependents of war veterans who died from service causes. The basic 
program which has traditionally been provided for them is monthly compensation 
which, in the case of a child, continues beyond his 18th birthday and until his 
2ist birthday if he is pursuing a course in an approved educational institution, 
In granting the extraordinary added benefit of special educational assistance to 
the child under the War Orphans’ Act, the Congress closely limited it to the child 
of a veteran whose death resulted from a disability incurred during the war 
period itself. For example, the basic war dates, December 7, 1941, to December 
31, 1946, for World War II apply to this program, in contrast to the more extensive 
yeriod governing the readjustment programs for veterans. In the case of World 
Var II, these latter veterans programs embrace a service period beginning with 
the prewar draft date of September 16, 1940, and ending on July 25, 1947. 

The congressional recognition that this unusual supplementary form of assist- 
ance should apply only to circumstances produced by war service is further re- 
flected by the legislative course of bills which led to enactment of the War Orpnans’ 
Act. The initial bills, including the final bill as reported by the House Com- 
mittee on Veterans’ Affairs, restricted the coverage to cases in which the veteran 
parent had died from disability incurred in combat or from an instrumentality of 
war. As amended on the House floor, this provision was relaxed to include 
disabilities incurred in line of duty during the war period, but there was no 
extension of the war dates to cover a preceding or subsequent period in which the 
draft was operative. It seems clear that this program was regarded as especially 
geared to the family dislocations and the greater hazards incident to a war period 
involving Mass mobilization and indefinite periods of service. 

We seriously question whether the underlying purposes of this special type of 
war program are realistically served if it is extended to children of veterans whose 
deaths result from disabilities incurred in service at the present time. There are 
significant differences in the nature and circumstances of that service when com- 
pared to the hazards and dislocations of service while the Nation is at war. 

Since this matter must be examined largely on the basis of the kind and condi- 
tions of service involved, it is quite pertinent to consider whether the situation 
would not be rather similar if, instead of service during a period of draft, the 
service concerned were in a normal time of peace. Except for the fact that ina 
normal time of peace the service would be performed largely by those following a 
military career, the problem would remain much the same. On the merits, 
therefore, the proposed extension to cover the draft period might well be later 
urged as a precedent for providing a similar service-connected benefit for the 
children of those dying from disability incurred in routine peacetime service. 
This, of course, would depart radically from the essential purposes of the war 
orphans’ program as it was originally conceived and now operates. 

It is estimated that the direct benefit cost attributable to enactment of the 
bill during the next 5 years would approximate $114,000 in fiscal year 1960, 
$339,000 in fiscal year 1961, $656,000 in fiscal year 1962, $1,100,000 in fiscal 
year 1963, and $1,500,000 in fiscal year 1964. Annual costs would rise slowly 
after the first 5 years to a peak of no more than $3 million. 

In view of the foregoing, I am unable to recommend favorable consideration of 
8.1050 by your committee. 

Advice has been received from the Bureau of the Budget that there is no 
objection to the presentation of this report to the committee and that the Bureau 
strongly recommends that this measure not be enacted. 

Sincerely yours, 
SuMNER G. WHITTIER, Administrator. 


DEPARTMENT OF HEALTH, EpUuCATION, AND WELFARE, 
Washington. 


Hon. Lister HI, 


Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuHarrRMAN: This is in response to your request of March 9, 1959, 
for a report on 8. 1050, a bill to provide educational assistance for the children 
of service men and women who suffer death from a service-connected disability 
arising out of active military service during the period beginning on February 1, 
1955, and ending on June 30, 1963. 
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This bill would amend the War Orphans’ Educational Assistance Act of 1956 
in order to extend the eligibility for benefits to children of persons who died of a 
disease or injury incurred or aggravated in line of duty in the active service in 
the Armed Forces during the period beginning on February 1, 1955, and ending 
on June 30, 1963. 

In general, this Department believes that the educational needs of any particular 
class of citizens are best met by extending educational opportunities for all 
citizens and by strengthening education in terms of both quality and quantity. 
The instant bill, however, would appear to be based upon the assumption that 
there is a special Federal responsibility toward the children of deceased service 
men and women that is not adequately discharged either by existing survival 
benefits provided in such cases or by the provisions of the act that would be 
amended. In the judgment of this Department that is a questionable assump- 
tion. Nevertheless; we would defer to the views of the Veterans’ Administra- 
tion with respect to the need and desirability of the special benefit which would 
be provided by the bill. 

Accordingly, we do not make any recommendation with respect to the enact- 
ment of 8. 1050, but defer to the views of the Administrator of the Veterans’ 
Administration. 

The Bureau of the Budget advises that it perceives no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
ARTHUR S. FLEMMING, 
Secretary. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETBRANS’ AFFAIRS, 
Washington, D.C., September 10, 1959. 
Hon. Lister HI, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


Dear Senator Hii: We are pleased to furnish the following comments in 
response to your request for a report by the Veterans’ Administration on H.R. 
4306, 86th Congress, as passed by the House of Representatives on August 17, 1959. 

This bill would extend the war orphans educational assistance program to 
children of persons dying as the direct result of armed conflict or while engaged 
in extrahazardous service (including such service under conditions simulating war) 
during the ‘“‘induction period.’’ This period is defined in the bill as beginning 
February 1, 1955, and ending when individuals (other than individuals liable for 
induction by reason of prior deferment) are no longer liable for induction into the 
Armed Forces under the Universal Military Training and Service Act. Under 
existing law, this period would terminate June 30, 1963. 

As introduced, H.R. 4306 would have extended eligibility for this benefit to 
the children of any veteran dying from service-connected causes which arose 
during the induction period. Thus, it was similar to S. 1050, 86th Congress, 
upon which we furnished a report to your committee on March 26, 1959. The 
House Committee on Veterans’ Affairs amended the bill to limit the eligibility 
to deaths arising from combat duty or service under extrahazardous conditions. 

The House amendment is patterned after the provisions added to the law in 
1941 by Public Law 359, 77th Congress (now 38 TSC. 336), which provide for 
the payment of the higher wartime rates of disability compensation if the dis- 
ability resulted from armed conflict or while engaged in extrahazardous service. 

In our prior reports we seriously questioned the soundness of an extension of 
this special type of war program to children of veterans whose deaths resulted 
from disabilities incurred in service at the present time. There are, as we pointed 
out, significant differences in the nature and circumstances of present-day service 
when compared to the hazards and dislocations of service while the Nation is at 
war. 

We still have some misgivings as to the likelihood that enactment of this bill 
may encourage efforts to convert the war orphans educational assistance program 
to a general service-connected benefit for the children of persons dying from dis- 
abilities incurred in routine peacetime service. On the other hand, we recognize 
the force of the argument that the existence of the draft law, taken together with 
the requirement of extrahazardous service, presents a situation which is far re- 
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moved from routine garrison duty and which sufficiently approximates actual 
war service to justify the extension of this benefit. 

Upon careful consideration we believe that the equities of providing war or- 
phans educational assistance to the limited group here proposed warrant a de- 
parture from the basically sound principle that this special type of assistance 
should be afforded only for deaths occurring in actual war service. I therefore 
recommend favorable consideration of the bill by your committee. 

The House amendments limiting eligibility to combat and extrahazardous 
deaths have the effect of reducing the estimate of direct benefit costs furnished to 
your committee in connection with 8. 1050 by approximately 90 percent. 

Assuming that authority for involuntary induction under the Universal Mili- 
tary Training and Service Act is not extended beyond the terminal date now in 
the law (June 30, 1963), we expect that the number of potential eligibles would 
not exceed 2,000. On this basis the cost for direct benefits for the first 5 years 
should not exceed $10,000 for the first vear, $29,000 for the second vear, $56,000 
the third vear, $94,000 the fourth year, and $128,000 the fifth vear. 

In view of your urgent request for a report on this bill, we have not had sufficient 
time in which to ascertain from the Bureau of the Budget its relationship to the 
program of the President. 

Sincerely vours, 
BRADFORD Morss, 
Deputy Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., September 14, 1959. 
Hon. Lister HI.1u, 
Chairman, Committee on Labor and Public Welfare, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHarrRMAN: This will acknowledge your letter of August 24, 
1959, inviting the Bureau of the Budget to comment on H.R. 4306, to provide 
education and training for the children of veterans dying of a service-connected 
disability incurred after January 31, 1955, and before the end of compulsory 
military service. 

The Bureau of the Budget believes the bill departs from sound benefit principles 
in several respects. 

Most importantly, it is inconsistent with the basic principle of the Servicemen’s 
and Veterans’ Survivors Benefits Act of 1956. After long study the Congress 
decided that the obligation of the Government to dependents of servicemen whose 
deaths are connected with peacetime service could best be met by an improved 
system of survivor benefits. That act provided for the continuance of payments 
of death compensation to children between the ages of 18 and 21 when they are 
attending approved schools. Thus, in addition to providing a comprehensive 
program of survivor benefits for dependents of peacetime servicemen, the act 
gave specific assistance to children in obtaining an education. We do not believe 
a special added benefits program is now needed for children of deceased peacetime 
ex-servicemen. 

If H.R. 4306 were enacted into law, it could well lead to further extensions of 
the proposed benefits to other categories of peacetime ex-servicemen beyond that 
contemplated in the bill as it stands. The end result could well be to make such 
benefits a regular reward for any kind of military service, whether during wartime, 
peacetime draft, or peacetime per se, especially when service-connected disabilities 
are involved. The cost of such extensions, of course, would be great. Thus 
H.R. 4306 could well be a forerunner of a large educational benefits program for a 
special group. The 85th Congress enacted the National Defense Education Act 
which provides a general program of assistance and encouragement to the youth 
of our country in the field of higher education, including the children of veterans. 

Finally, H.R. 4306 would constitute still another departure from the readjust- 
ment concept of educational benefits and, in addition, it would grant these benefits 
to dependents when it has not been the policy to provide readjustment benefits 
for peacetime service. The War Orphans’ Educational Assistance Act wasa 
revision of the concept that education should be provided by the Government as 
an aid to readjustment from wartime military service to civilian pursuits but in 
enacting this unusual supplementary form of assistance to dependents the Con- 
gress closely limited it to the child of a veteran whose death resulted from a disa- 


bility incurred during the war period itself. We do not believe this program should 
be extended to the peacetime group. 









enac 


AMEND THE WAR ORPHANS EDUCATIONAL ASSISTANCE ACT 7 


For these reasons this Office strongly recommends that this measure not be 

enacted. 
Sincerely yours, 
Puiture 8. HuGHEs, 
Assistant Director for Legislative Reference. 

Senator YARBorRouGH. We will first hear from the Veterans’ Ad- 
ministration. 

Mr. Bland, will you be the first witness for the Veterans’ Admin- 
istration? 


STATEMENT OF R. P. BLAND, DIRECTOR OF LEGISLATIVE SERVICE 
NO. II, OFFICE OF THE GENERAL COUNSEL OF THE VETERANS’ 
ADMINISTRATION, ACCOMPANIED BY W. B. GUNDLACH, AS- 
SISTANT DIRECTOR OF VOCATIONAL REHABILITATION AND 
EDUCATION SERVICE OF THE DEPARTMENT OF VETERANS 
BENEFITS; FRED BRANAN, PROGRAM ANALYST; AND H. F. 
MOORE, ASSISTANT DIRECTOR OF THE POLICY AND PLAN- 
NING, COMPENSATION AND PENSION SERVICE, DEPARTMENT 
OF VETERANS BENEFITS; AND A. T. BRONAUGH, ASSISTANT 
DIRECTOR OF LEGISLATIVE SERVICE NO. II 


Mr. Buanp. Yes, Mr. Chairman. 

Senator YARBoRoUGH. You may proceed. 

Mr. Buanv. Mr. Chairman and Senator Prouty, I should like first 
to identify myself and those who accompany me from the Veterans’ 
Administration. My name is R. P. Bland. I am Director of Legis- 
lative Service No. II in the Office of the General Counsel of the 
Veterans’ Administration. With me are Mr. W. B. Gundlach, who 
is Assistant Director of the Vocational Rehabilitation and Education 
Service of our Department of Veterans Benefits in the VA. Accom- 
panying him is Mr. Fred Branan, who is a program analyst in his 
office. And we have Mr. H. F. Moore, who is Assistant Director of 
the Policy and Planning, Compensation and Pension Service in our 
Department of Veterans Benefits. Also accompanying me is Mr. 
A. T. Bronaugh, who is Assistant Director of the Legislative Service 
No. Il 

Mr. Chairman, we welcome this opportunity to explain the position 
of the Veterans’ Administration on the two bills which you are con- 
sidering today. The Administrator has previously submitted formal 
reports to the committee, which we assume will be made a part of 
the record. 


Both of these bills—S. 1050 and H.R. 4306—pose a basic question 
as to whether the war orphans’ educational program, heretofore 
limited to the children of veterans dying from war-service causes, 
should be ie to render eligible for this special form of assist- 

c 


ance the children of persons who have served during the period of 
the peacetime draft. 

Peacetime ex-servicemen and their survivors are already covered 
by a rather comprehensive system of benefits. Chief among these 
benefits are disability and death compensation, hospital and medical 
care for the veteran though not for his survivors, and national service 
life insurance for those veterans disabled from service. 
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We have also recommended that this program be perfected by 
extending the vocational rehabilitation training benefit, which is now 
confined to service-disabled World War II and Korean conflict vet- 
erans, to those veterans who sustain service employment handicaps 
from disabilities incurred in peacetime service. 

At the threshold of any consideration of a proposal to extend the 
war orphans’ program to the surviving children of peacetime service- 
men, we believe it is necessary to look at the broader implications, 
In the first place, this special form of assistance was tailored to a 
wartime situation. The theory of the original 1956 law was that the 
loss of the parent due to war service worked a special hardship on the 
child in attempting to acquire extended education, which frequently 
would have been financed by the parent had he survived. 

This legislation was consistently a war-service measure—and that 
only. As originally enacted, it covered service in all of the major 
wars in which this country has engaged. A recent amendment even 
extended this coverage to include any surviving children of deceased 
Spanish-American War veterans who died from service causes where 
the children are still within the specified age limits. 

May I interpolate there, Mr. Chairman? 

That is a rather surprising thing. We estimated at the time you 
enacted that bill that there must be something like 30 potential 
eligibles within the tender year limits required by the law—surviving 
children of deceased Spanish-American War veterans. I do not know 
how many have actually qualified as of this time. Very few, I believe. 

The widespread hazards of war service, the greater number of family 
dislocations due to entrance into service, and the general desire to 
prefer war cases in providing this unique benefit were apparently at 
the bottom of this determination of policy by the Congress. We 
have felt that these are compelling factors. Any general departure 
from this policy to include the children of those serving during a 
limited peacetime period would lay the foundation for a later move to 
make of this a permanent peacetime program. 

It is difficult to draw any well-defined distinction between the typi- 
cal service under present conditions and the typical military service 
in a period when the selective service system is not in operation. 
This consideration is especially applicable in view of the fact that a 
great many deaths related to peacetime service are not produced by 
special hazards peculiar to military service. 

As we pointed out in the previous hearing before this subcommittee 
on S. 1050, the problems of children of persons who die as the result 
of ‘peacetime service have been recognized and dealt with by the 
Congress. Following the War Orphans’ Act, the Congress determined 
that there were deficiencies in the death benefits provided for surviving 
dependents of persons dying in service and veterans dying from serv- 
ice causes. The result was enactment of the Servicemen’s and Vet- 
erans’ Survivor Benefits Act which became effective on January 1, 
1957. It applies without distinction between wartime and peacetime 
cases. 

Under this new program, dependency and indemnity compensation 
at higher rates than had been provided under the old system of death 
compensation was established. The monthly payment for an only 
child under age 18 was set at $70 per month where there is no widow. 
Recognizing, however, that the child might continue to need special 
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assistance after age 18 because of his educational problems, this law 

rovides for continued payment of this $70 monthly benefit until 
age 21 if the child is attending an approved educational institution. 
If the mother is living and receiving compensation, this additional 
compensation to the child attending school] is $35 per month. 

Notwithstanding these special provisions and our view that this 
should generally remain in the category of a wartime benefit, we have 
concluded that a limited exception 1s probably in order. This is 
represented by H.R. 4306 as amended in the House of Representatives. 

The Administrator’s report on that bill has been favorable. The 
extension of the program by that bill to cases in which the death 
resulted from extrahazardous conditions of service during the draft 
period is quite appealing and can be supported by forceful arguments. 

Extrahazardous service, involving conditions of exceptional danger 
and risks beyond those encountered in routine peacetime duties, 
presents a situation like that quite commonly encountered in wartime 
service. It is the type of situation with which the committees were 
no doubt concerned when the War Orphans’ Act was passed as a war 
preference measure. 

Circumstances of exceptional military hazard occur more often and 
more widely in present service than they could be expected to occur 
under more normal conditions of peace. These circumstances plus 
the existence of compulsory military service make a rather forceful 
case for the limited extension of the benefit embodied in H.R. 4306. 

Because of these special aspects, we favor the enactment of H.R. 
4306, as it was amended in the House of Representatives. We 
maintain the position, however, that the program should not be 
extended on a broader basis. 

We fully appreciate that forceful arguments can be made against 
even this limited extension. The Bureau of the Budget has submitted 
a report to the committee strongly recommending against enactment 
of H.R. 4306 and pointing up some adverse considerations of policy. 

This concludes our general statement, Mr. Chairman, and we shall 
be pleased to answer any questions which you may have or provide 
any additional information which is available. 

At this point, Mr. Chairman, I would like to present for the record a 
revised estimate of cost on each of the bills, which has been necessary 
due to two factors; first with respect to the broader bill, and to some 
extent the other bill, that is, with respect to S. 1050 and to some extent 
with respect to H.R. 4306, it is necessary to have a revision in order 
to make the cost estimates more current. 

The last cost estimates were submitted something like 6 months 
ago, and were predicated upon a first-year cost in 1960. These new 
estimates begin with fiscal 1961. 

The costs of H.R. 4306, the extrahazardous coverage, are estimated 
at being considerably more in this new submission, because of addi- 
tional information which we have obtained in the meantime concern- 
ing the incidence of extrahazard deaths in the service. 

Now, I can read that to you, Mr. Chairman, or simply present that 
for the record. 

Senator YarsBorouau. I would like for you to read that, please. 
You are now reading the figures on H.R. 4306? 

Mr. Buanp. I am now reading first the figures on S. 1050, Mr. 
Chairman. This is an estimate of direct benefit costs, not including 
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administrative costs. For the first year, 1961, the cost of benefits 
would be an estimated $380,000. In 1962, $710,000. In 1963, 
$1,160,000. In 1964, $1,680,000. In 1965, $2,290,000. The total 
for the first 5 years, $6,220,000. 
The annual cost of direct benefits would reach a peak of approxi- 
mately $3 million in fiscal year 1967, and decline each year thereafter. 
The proposal passed by the House, H.R. 4306, w ould limit benefits 
to children of persons who die from disease or injury attributable to 
extrahazardous duty or conditions simulating war. On the basis of 
information which became available after passage in the House, it 
now appears that the cost of direct benefits under H.R. 4306 would 
be about 15 percent as high as under S. 1050. 
Senator YARBOROUGH. Would you prepare a table showing what 
that 15 percent would be, calculated year after year? 
Mr. Buanp. I would be glad to do that, Mr. Chairman. 
Senator YaRBorouGH. Of course, we can compute that, but people 
might see only this one table. 
Mr. Buanp. Very well, We will prepare a separate table showing 
that in dollars for the 5 years. 
(The Veterans’ Administration later submitted for the record the 
following table setting forth the estimated cost of H.R. 4306:) 
Direct benefit 
Fiscal year: cost 
1961 __- igs bess see eee t i $57, 000 
1962 . _-- 3 : 107, 000 
1963 - -- ; stones eta ee hae aie mm ee 
1964 _- PRE ee 252, 000 
1965. . Picea atan _ 344, 000 


Otel 1st 6: 7eOrs x. 2... ccna cknncagucccdwoeen seeders s ..---- 934, 000 


Mr. Buanpb. That is our principal statement, Mr. Chairman. I 
had one other thought. The committee may wish to have briefly f 
some information concerning the numbers that have participated in 
this program and the kind of training by numbers that they have used 
under this War Orphans’ program to date. 

Would that be of interest at this time? 

Senator YarBorouau. I believe so; yes. 

Mr. Buanp. Mr. Gundlach? 

Mr. Gunpuacu. Up to date we have received applications for bene- 
fits under this law to the extent of 36,213. 

Senator YARBOROUGH. You mean the World War II and Korean 
conflict both combined? 

‘Mr. Gunpiacu. That is, the children of veterans of the Spanish- 
American War, World War I, World War II, or the Korean conflict 
who died of service-connected disability. 

Senator YarBorouGH. The children. That is a little over 36,000 | 
children of veterans who died in service during World War II and the 
Korean conflict? 

Mr. Gunpacu. Also World War I and the Spanish-American War. 

Senator Y ARBOROUGH. The total is 36,000 children of veterans of 
those four wars? 

Mr. Gunpuacu. That have applied for benefits under this War 
Orphans’ Act; yes. 

Senator YarBorouGH. Go ahead. 

Mr. Gunpuacu. Of that number, 19,342 have entered training. 





ae ae Sl. * 


efit 


ne- 
ean 


ish- 
flict 


000 
the 


Nar. 
is of 


War 


AMEND THE WAR ORPHANS EDUCATIONAL ASSISTANCE ACT ll 


Now, this divides, interestingly enough, between the United States 
and Manila, as follows: 16,736 trained in the United States, entered 
training in the United States, and 2,606 have entered training in 
Manila, under the provisions of this act. 

Senator YARBOROUGH. You mean the Philippine Islands as a whole? 

Mr. Gunpuacu. That is right. The Philippine Islands. 

Senator YARBOROUGH. But this covered the children of the Philip- 
pine Scouts and the Philippine Armed Forces? 

Mr. Gunpuacu. That is right. 

Seventy-nine to eighty percent enter institutions of higher learning. 
The balance are in training below the college level, such as vocational 
courses, business schools, and so forth. 

That concludes my statement. 

Mr. Buanp. Mr. Chairman, there was a remark of yours to which 
the witness assented because he did not get what you were saying. 
I believe you suggested this program did cover the Philippine Army 
and the Philippine Scouts, whereas it in fact does not. It covers the 
so-called old Philippine Scouts, but not the so-called new Philippine 
Scouts that were enlisted in 1945 under a special program, nor does it 
cover the Philippine Army that was called to duty under military 
orders of the President in 1941. Neither of those groups are covered 
by this legislation. 

Senator YaArBorovuGH. It only covers the Philippine Scouts who 
were serving prior to and joined the forces during World War II? 

Mr. Buanp. Yes; the so-called old Philippine Scouts who enlisted 
directly in our own forces under long-standing provisions of law. 

Now, the numbers which Mr. Gundlach has presented as in training 
in Manila are doubtless the children of our own veterans, those who 
served in American forces as such, and who happened to be residing 
in the Philippines. 

Senator YARBOROUGH. So the figures in the Philippines would not 
be limited to the Philippine Scouts or Philippinoes in the American 
Army. It would also be children of any American veterans. 

Mr. BLanp. That is correct. I would say principally the latter. 

Senator YARBOROUGH. That is, you think they would be principally 
children of American veterans who settled in the Philippines. 

Mr. Buanp. That is correct, sir. 

Senator YarBorouGH. Mr. Prouty, any questions? 

Senator Prouty. Mr. Chairman, could we have a little more de- 
tailed explanation of what is meant by extrahazardous duties? 

Mr. Buianp. Senator Prouty, we came with some preparation on 
that. Extrahazardous duty generally covers two types of situation. 
There may be a general condition in an area, which would call for a 
classification of service anywhere in that area as service under extra- 
hazardous conditions; so that if a man were injured or incurred a 
disability from disease in that area during the time period covered, 
he would be regarded as disabled from extrahazardous service. 

An example of that was the classification of service in Korea prior 
to the enactment of Public Law 28, 82d Congress, which equated 
that with war service. 

There was in effect then, as there is now, a statute which gave the 
war rates of compensation for peacetime service where the disability 


, Was incurred in the performance of extrahazardous duty. In Korea, 


prior to the enactment of the law that I have just mentioned, service 
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anywhere in Korea was classified as extrahazardous service, and go 
was covered for the wartime rates of compensation. 

As an example, I think the landing in Lebanon and the occupation 
there was generally classified as service under extrahazardous condi. 
tions. So that a disability, I believe, under any circumstances that 
did not involve misconduct and was within the general limits of 
duty status would be regarded as having been incurred under extra- 
hazardous conditions. 

Senator Prouty. What about participation in war games? 

Mr. Buanp. Participation in war games involved the other category 
that I was about to mention. 

You have a general condition, so that any kind of service would 
be extrahazardous under the general circumstances. 

You have another kind of situation, where the specific service in- 
volved is extrahazardous. You have to look at the circumstances 
there, and I think that participation in war games generally is con- 
sidered as extrahazardous service. 

Another illustration is testing of new weapons or dangerous weapons, 
That is extrahazardous service. 

Performance of duty in aircraft is considered extrahazardous service, 
Running an infiltration course in basic training, I believe, would be 
regarded as extrahazardous. 

There are a variety of situations where the duty is so extra risky, 
beyond the hazards of normal military service, even in peacetime, 
that it is considered extrahazardous service. 

Senator Proury. Now, as I understand it, the law at the present 
time authorizes these benefits to survivors of men killed in the service 
who are either engaged in wartime activities or in extrahazardous 
service. That is the present law? 

Mr. Buanp. At the present time, Senator Prouty, we have this 
kind of a situation. Disability compensation to the veteran who 
lives and incurs a disability while in a general duty status is payable 
at the rate of 80 percent of the wartime rate where the man is serving 
during a period of peace. 

Formerly that distinction was also true as to death compensation, 
but the Survivor Benefits Act, which was enacted effective the 1st of 
January 1957, eliminated the distinction between the wartime and 
peacetime death rates. 

In cases of injury or disease resulting from service on or after 
January 1, 1957, then, the distinction between extrahazardous service 
in peacetime and normal service lies in the fact that disability com- 
pensation is paid to the veteran at the full wartime rate, rather than 
80 percent of the wartime rate, if the disability resulted from extra- 
hazardous service. 

Senator Provury. I think that is all, Mr. Chairman. 

Senator YarsBorovucn. Mr. Bland, under the description that you 
have given of extrahazardous service would the children of the 
bandsmen who were recently killed in a collision in Brazil be covered 
by the terms of H.R. 4306? 

Mr. Buanp. Mr. Coairman, we have a precise answer to that. 
The question has arisen wit! respect to compensation, specifically in 
one case with respect to death compensation. 

I will have to explain that a little bit. 

Senator YaARBorouGH. With respect to what? 
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Mr. Buanp. Death compensation. I will have to explain that a 
little bit, in order to set the stage. 

Under the Survivor Benefits Act, which became effective in 1957, 
extrahazardous service made no difference in computing the rate of 
dependency and indemnity compensation under that law—with one 
exception. And that exception was where the individual died after 
the lapse of 4 months, in other words, after April 1, 1957, still havin 
in effect a waiver of premiums under a certain section of the Nationa 
Service Life Insurance Act. 

The Survivors Act provided that in that kind of a situation the 
survivors of such a veteran would have to look to the old death 
compensation system for the benefits, which sometimes might be 
lower in amount, rather than to the new Survivor Benefits Act. 
The thought there was to persuade these people to surrender their 
waiver of premiums during that 4-month period, in which event they 
could receive under the Dependency Indemnity Act. 

Now, the case in question happened to be a case where one of these 
Navy bandsmen died and left perhaps a widow or children or both, 
and had in effect a waiver of premium, so that he would not be covered 
for the new form of dependency indemnity benefit, but he would be 
covered for the old death compensation. 

Now, under that system, there was a difference between the war 
rate and the peacetime rate. The peacetime rate was 80 percent of the 
war rate—except where the death resulted from extrahazardous 
service. 

Therefore, in this case there was the specific question of whether 
or not this involved extrahazardous service. The answer was that 
it did. 

Senator YARBOROUGH. So he got the full $10,000? 

Mr. Bianp. This was not insurance. This was the monthly 
payment of death compensation. 

Senator YarBorovuaH. And it has been ruled by the Veterans’ 
Administration that that was extrahazardous duty? 

Mr. Buanp. Yes, even though he was just a passenger in the plane. 

Senator YARBorouGH. Now, these descriptions that you have given 
in answer to Senator Prouty’s questions about the types of extra- 
hazardous duty, are they spelled out in existing Veterans’ Administra- 
tion regulations? Do they exist in established written regulations? 

Mr. Bianp. We have a general regulation on the subject, Mr. 
Chairman, which undertakes to give examples of a number of situa- 
tions. Of course, it is not complete, because you could catalog the 
situations without number. It does lay down some general rules. 
We will be glad to supply it for the record. 

(The following was subsequently submitted :) 


VA REGULATION 


1067. DisaBinity oF VETERAN (1) As A Direct Resutt or ARMED ConrFtict, 
or (2) Waite ENGAGED IN EXTRAHAZARDOUS SERVICE, INCLUDING SucuH 
SERVICE UNDER CONDITIONS SIMULATING WAR, OR (3) WHILE THE UNITED 


States 18 ENGAGED IN War (Pustiic Laws 359, 77TH CoNneress, 868, 80TH 
ConGREss) 


(A) For an injury or disease received in active service subsequent to March 
4, 1861, in line of duty (1) as a direct result of armed conflict, or (2) while engaged 
in extrahazardous service, including such service under conditions simulating 
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war, or (3) while the United States is engaged in war, the veteran orn be entitled 
to the wartime rates provided by part I, Veterans Regulation No. 1 (a). 

(B) (1) “As a direct result of armed conflict’ ’? shall mean any situation in whieh 
a member or members of the military or naval forces incur death, injury, o 
disease in line of duty as a direct result of the use of any instrumentality employed 
as a weapon in a war, offensive or defensive, expedition or occupation, battle, 
skirmish, raid, invasion, re bellion, insurrection, guerrilla warfare, et cetera, 
The concept “armed conflict” relates to the actual use of firearms or other instru. 
mentalities of war, e.g., submarines or military aircraft, by a belligerent nation 
or faction, with which the United States is not at war, under circumstances 
endangering the lives or safety of members of the United States forces. Th 
if a ship is torpedoed or subjected to aerial attacks by the action of a belligerent 
nation, with resultant death or disability affecting members of the United States 
forces, the death or disability is attributed to armed conflict. A person injured 
by instrumentalities of war under the control of any belligerent nation or faction 
or subjected to exposure as a result of their operations, incurs any resultant dis. 
ability as a result of armed conflict. 

(2) Clearly, the application of the foreg going definition would include death, 
injury, or disease incurred as the direct result of the bombing of the USS P anay, 
the torpedoing of the USS Kearney, and the sinking of the USS Reuben James, 
Also included would be death, injury, or disease incurred by personnel of the 
military or naval forces of the United States assigned for duty with the military 
or naval forces of another nation, such as observers, if the direct result of armed 
conflict. Similarly, within the meaning of the phrase would be an incident or 
event whereby death, disease, or injury was incurred as the direct result of the 
hostile operations of a vessel or aircraft, friendly or not friendly to the United 
States. Death, injury, or disease will be considered as resulting directly from 
armed conflict when the primary, contributory, or proximate cause thereof results 
directly from armed conflict as defined herein. (Aug. 9, 1946) 

(C) Extra hazardous service, including such service under conditions simulating 
war, comprehends service in peacetime which is more hazardous than normal 
peacetime service. This contemplates only service of which the extra hazard is 
an inherent part of the military duty. (June 9, 1950) 

(1) Service under conditions simulating war is extrahazardous, and other 
service will be considered extra hazardous if (a) performed under conditions 
recognized as exceptionally dangerous or (b) involving risks beyond those ordinar- 
ily encountered in routine peacetime duties. Examples of service recognized as 
falling within the first category, as being exceptionally dangerous, include the 
following: While actually engaged in performance of service duty in aircraft, 
submarine [operations (including duty at a submarine escape training tank, 
when such duty involves participation in the training), parachute jumping, 
intimate contact with persons afflicted with leprosy, as low-pressure chamber 
inside observer, as human acceleration or deceleration experimental subject,] or 
diving operations; or dangerous testing operations of instrumentalities of war in 
differentiation from service involving their routine peacetime use. Every injury 
or disease resulting directly from or aggravated by these operations, form prepara- 
tion for flight to the final landing, as of an airplane, or from the casting off to the 
final berthing, as of a submarine, is considered as incurred in extra hazardous 
service. Servicing the aircraft while the propeller revolves or loading or unloadi 
explosives from aircraft is considered extra hazardous. During a postwar peri 
pending approval of treaty of peace or other final termination of a technical state of 
war, service passengers on service airplanes are considered as performing extra 
hazardous service where their presence on an airplane was required by service 
orders. Testing or demonstrating explosives and demolition work with explosives 
are considered extra hazardous. This refers to experimental testing as in develop- 
ing new weapons, testing of untried equipment upon ordnance proving grounds, or 
other work not ordinarily included in routine duties. It does not apply to cases 
as routine demonstrating of ordnance equipment in connection with routine peace- 
time military duty. Other examples are duty on convoy or patrol vessels and 
while manning guns on merchant vessels. Service falling within the second cate 
gory, as involving risks beyond those ordinarily encountered in routine peacetime 
duties, includes among others the following: Under climatic or other conditions 
which subject the person to excessively high or low temperatures and predispose to 
disease, or upon exposure to any conditions which he would not customarily or 
ordinarily be called upon to endure in ordinary peacetime service. Individual 
actions incident to performance of service duties of exceptional risk or danger, a8 
extinguishing a serious fire or conflagration, serving where explosives are stored in 
quantity, rescues at sea, from drowning, or from burning buildings, may be con- 
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sidered extrahazardous, if the element of risk or danger above and beyond the 
routine of the service is clearly apparent. It is particularly to be noted that 
accidents with firearms or other instrumentalities of war on land or sea, unless 
directly traceable to the performance of duties incident to extrahazardous service 
as above outlined, are considered as involving only the routine risk or danger of 
the soldier or sailor. (October 19, 1955) 

(2) Campaigns, expeditions, and occupations are one type of service which 
may involve armed conflict and usually contain extrahazardous service. A per- 
gon engaged in such service and injured at drill, target practice, practice march, 
work in the barracks, tents, or shops would not generally be considered as injured 
incident to extrahazardous service. But, if such functions were performed under 
extrahazardous conditions due to the locality, nearness of the enemy, without the 
usual and ordinary safeguards, etc., the conditions of the law may be met. En- 
demic diseases and diseases arising out of exposure on campaigns or expeditions 
may likewise be a basis of entitlement under Public Law 359. The diseases recog- 
nized as endemic to tropical service are amebic and bacillary dysentery, malaria, 
blackwater fever, cholera, dracontiasis, filariasis, leishmaniasis, including kala- 
gar, leprosy, loiasis, onchocerciasis, Oroya fever, pinta, plague, schistosomiasis, 
trypanosomiasis, yaws, and yellow fever. The general test with regard to cam- 
paigns or expeditions is: Did the injury or disease arise directly out of the per- 
formance, under orders, of military or naval duty peculiar to or advancing the 
purpose thereof and under circumstances more dangerous than in normal peace- 
time service. If so, the circumstances are, as a rule, extrahazardous. Attention 
is invited to R&P A-36—54, inclusive, relating to campaigns and expeditions, 
ee. (Feb. 6, 1952) 

(3) The act specifies ‘‘extra hazardous service, including such service under 
conditions simulating war.’’ The expanding Army and Navy in 1940-41, from 
the standpoint of their training and operations, are to be regarded as under emer- 
gency conditions in relation to national defense in the face of threatened war. 
The haste of this organization and training, the introduction of new methods of 
combat training, the inclusion of large numbers of men who would not expect to 
serve their country under arms except in time of war are intended to be given 
special recognition in the act. (Oct. 28, 1954) 

(4) Maneuvers such as those of 1940-41 and the operations of ships at sea 
during the same period are considered as having been performed under conditions 
simulating war and were extra hazardous. Performance of service duties in joint 
exercises of the Armed Forces and maneuvers at any time will be regarded as 
extra hazardous. Participation in local field or sea exercises (command post 
exercises (CPX’s) other than communications tests or training not involving 
movement of combat units and equipment, and similar or larger group exercises) 
involving battle indoctrination or familiarization with conditions to be enecoun- 
tered in actual operations against an enemy will also be held as extra hazardous 
service where disease or injury results from (a) the use of instrumentalities of war, 
including live ammunition, or (b) conditions simulating the confusion, fatigue, 
obstacles, weapons fire, and improvisations of battle and frontline operations, 
such as infiltration courses, mine fields, wire entanglements, infantry-armored- 
artillery-engineer-tactical air team actions and fire, combined amphibious oper- 
ations, close personal combat with the bayonet, commando-like tactics and opera- 
tions, the traversal of difficult terrain and deep streams, or the spanning of rivers 
orchasms. Determinations will generally be made on the record without a further 
call for information upon the service departments, first obtaining, however, and 
taking into consideration investigation officer reports, administrative reports, or 
other documentary material usually released in due course on request. 

(5) Any injury, disease, or death resulting therefrom, incurred while engaged 
in extrahazardous service, if in line of duty and not the result of some cause inde- 
pendent of the extrahazardous service, will be held within the contemplation of 
the law. 

(6) It will be seen that the innumerable combinations of circumstances which 
may exist in connection with the incurrence of death, injury, or disease clearly 
preclude a line of definite demarcation between service which is extra hazardous 
and that which is attended by what might be considered the ordinary hazards of 
peacetime service in the Armed Forces. Each claim will be adjudicated on the 
facts adduced therein, and determinations will be reached through an adequate 


understanding of the purpose to be achieved and the exercise of sound judgment. 
(Feb. 6, 1952) 
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Senator YarBorouauH. Does it specifically include the war games, 
such as Senator Prouty inquired about, and the other types of servieg 
he inquired about? 

Mr. Buanp. Mr. Chairman, as I stated, the principle covers traini 
in infiltration courses. And I should have added ‘“‘where live ammy. 
nition is used.” 

I did not mention that a moment ago. 

It covers certain aspects of maneuvers. I do not believe that it 
would cover all conditions in maneuvers. I was discussing yesterday, 
for example, with Mr. Moore, the question of whether or not the rear 
echelon might be covered. I recall back in the war when I happened 
to be in the rear echelon of the 90th Division when they were moving 
to Louisiana, and we sat back there and performed our routine duties, 
but we were not actually engaged in the war games that were goi 
on up front. I would doubt that that situation would have bee 
covered, but those actually engaged in the simulated fighting would 
have been covered had it been a time of peace. 

I believe that maneuvers that were conducted in 1940 and 194], 
under the intensive preparatory conditions that were then going on, 
were generally classified as extrahazardous service. 

nT jumping is regarded as extrahazardous service, for ex- 
ample. 

Susator YarsorouauH. Since the witness has described his experi- 
ence in the rear echelon of the 90th Division on maneuvers, I trust 
that the committee will excuse me for mentioning mine on maneuver 
in Louisiana with the 97th Division. 

We had one of the coldest winters in the history of Louisiana, and 
the ice forming on the limbs broke off and killed a number of men in 
our division. It didn’t just pick the forward echelons; it fell on the 
rear as well as the forward echelons. And none of us were in houses. 
We were all sleeping in pup tents and were not permitted to sleep in 
wall tents. The general had no better tent than the privates in ow 
division. 

Would you say there was sufficient danger there? Would you 
classify that as extrahazardous duty, sleeping out under those thin 
canvases in a blizzard? 

Mr. Buanp. I am going to refer that question to Mr. Moore. | 
would hesitate to risk my own judgment on that. And I would cat 
tion at this time that we would be rather foolhardy here if we sought 
to preadjudicate every kind of situation. You will understand that. 
But we would like to give you as much help as we can in pinpointing 
the situations we are fairly certain about. 

With that qualification, I would like to ask Mr. Moore if he would 
comment on your question. 

Mr. Moore. Mr. Chairman, the maneuvers in Louisiana at that 
time were specifically included as extrahazardous service. This 
would include practically all activity as a part of those maneuvers, 

We recognize the fact that these were hastily drawn plans, that ow 
troops were recently inducted, that they perhaps were not adequately 
equipped. So these maneuvers were blanketed in generally, and those 
engaged in those particular maneuvers in Louisiana were included & 
in extrahazardous service. 

Senator YarBoroucH. You have mentioned infiltration courses. 
In our particular division we lost some men going through the infil 
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tration course, not from live ammunition, but from the underground 
explosions, due to mistakes made in the timing of and setting off of 
the blasts. Could you count the part of the division they served in 
as being of any materiality under those circumstances? 

Mr. Moore. Mr. Chairman, as to maneuvers that are held today, 
] believe that our troops are generally better equipped; that actually 
in the exercise of the type that you have mentioned I think they 
would be included. But we do not have the same situation today in 
peacetime that we had back in 1940 and 1941. 

Senator YarsBorouGuH. These infiltration courses were not on 
maneuvers. ‘They were back in camps and permanent posts; not out 
on maneuvers. 

Mr. Moore. I find some difficulty here, Mr. Chairman, I was in 
the Navy. We had obstacle courses which, I will have to admit, 
were not nearly so rough as I have heard some of the Army training 
courses were. If any activity inherently involved dangers beyond 
those ordinarily encountered in routine peacetime service, it would be 
included as extrahazardous. 

Senator YARBorouGH. We lost other men in our division in World 
War II from heat prostration in a camp in Texas. I think most of 
those men lost were from Ohio or Pennsylvania. They were not 
accustomed to that heat. Would you count that as extrahazardous 
duty? 

You see, these are not just to split hairs. We have two bills here. 
One says ‘‘extrahazardous duty.’”’ The other says “all duty.”’ And 
I personally think, having introduced the bill covering all duty, that 
these men ought to be covered, and their children ought to be covered, 
by this law. I am asking these questions not to split hairs or be 
hypercritical, but to make sure that the children of the men who die 
under such conditions are covered. So as I explain this, this is not 
just a facetious matter. Having been on the staff of the division 
and seeing men lost under those conditions, none of those things having 
been done in civilian life, I am attempting to see what degree of 
coverage we would have under each of these two bills before the 
committee, or whether there should be some intermediate ground and 
amendments to one or the other of these measures. 

What about heat prostration? We actually lost more men there 
than from the infiltration course. 

Mr. Moors. I am assuming, here, that this would be a routine 

art of the training during peacetime duty and as such would not be 
included as extrahazardous. This, I believe, would be more the 
routine training of new troops. 

Senator YarBorouGcH. What about this foxhole matter, where he 
digs a foxhole and a tank goes over him? That is part of the training 
today. 

Mr. Moore. Again I am handicapped, Mr. Chairman, as to just 
what activities are required here, but again I believe this would be 
routine peacetime duty, sir. 

Senator Prouty. Would the chairman yield? 

Mr. Bland, did I understand you to say that the airplane crash in 
which the Navy Band personnel were involved in your judgment 
would be considered extrahazardous duty? 

Mr. Brann. Yes. I tried to describe a case where that had been 
determined to be the case. 
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Senator Proury. Would that mean all their air travel would be 
extrahazardous? 

Mr. Bianp. No. I was trying to confine my remarks to the Navy 
Band episode, Senator Prouty. It is my understanding that travel 
in military aircraft on official missions is generally considered to be 
extrahazardous service. I do not believe that that is true with respect 
to travel on commercial airlines. 

Am I correct in that, Mr. Moore? 

Mr. Moore. That is correct, 

Senator Proury. Then all the Air Force personnel who are required 
to travel by plane would be considered engaged in extrahazardous 
duty? 

Mr. Buanp. That is my understanding. 
Senator Prouty. 

Senator Proury. I have been on some that I considered extra- 
hazardous, too. 

Thank you, Mr. Chairman. 

Senator YarBoroucH. What about the infantrymen traveling in 
these jeeps and their training? Is that extrahazardous? 

Mr. Buianp. Under ordinary training conditions? I would say not, 
Mr. Chairman. 

Senator YarBorouGu. Do you have any comparative statistics on 
the percentage injured traveling in jeeps as compared to the percentage 
injured traveling in military aircraft? 

Mr. Buanp. No, sir. 

Senator YarBorouGH. What about these marine corpsmen who 
were drowned in that Parris Island incident? That was a part of 
their routine operations; was it not? 

Mr. Buanp. I believe it was. Mr. Moore suggests that that would 
probably be routine peacetime duty and would not be covered. 

Senator YarBorouGuH. And not covered by this ‘‘extrahazardous”? 

Mr: Bianp. Probably not. We speak without knowledge of a 
claim predicated on that incident; but under our general criteria, we 
would say now that that would be routine duty. 

May I suggest, Mr. Chairman—and I believe Mr. Moore will 
confirm this—emphasis should be placed, in one’s thinking, on the 
“extra’”’ part of the expression ‘“‘extrahazardous service’’ because there 
is the premise that military service by its very nature may involve a 
good many hazards. So this has to be something above and beyond 
the usual type of hazard that would be encountered in routine peace- 
time military service. 

Senator YarBorouaH. Now, all of these examples that I have 
given you, that I have asked about, like Parris Island, or the heat- 
prostration examples from the Infantry divisions, or the foxhole 
examples as to tanks, while they might not have been classified as 
“extrahazardous duty,’’ would have been cases covered by a simple 
performance of duty test, would they not? 

I have a draft amendment providing the performance-of-duty test, 
together with an explanatory memorandum supplied by the VA, 
which [ will insert at this point. 

(The material referred to is as follows:) 


That is military aircraft, 
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\ BILL To provide education and training for the children of veterans dying of a disability incurred after 
January 31, 1955, and before the end of compulsory military service and directly caused by military, 
naval, or air service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 101 of title 38, United States Code, 
is amended by adding at the end thereof the following: 

(28) The term ‘induction period’ means the period beginning on February 1, 
1955, and ending on the day before the first day thereafter on which individuals 
other than individuals liable for induction by reason of a prior deferment) are 
no longer liable for induction for training and service into the Armed Forces 
inder the Universal Military Training and Service Act.” 

Sec. 2. Paragraph (1) of subsection (a), and subsection (d), of section 1701 
of title 38, United States Code, are each amended by striking out ‘“‘or the Korean 
conflict’”’ and inserting in lieu thereof the following: ‘“‘the Korean conflict, or the 
induction period’’. 

Sec. 3. Paragraph (1) of subsection (a) of such section 1701 is further amended 
1) by inserting immediately after ‘‘disability’’ in the second sentence the follow- 
ing: ‘‘arising out of active military, naval, or air service during World War I, 
World War II, or the Korean conflict’’; and (2) by adding at the end thereof the 
following: ‘‘The standards and criteria for determining whether or not a dis- 
ability arising during the induction period is service-connected shall be those 
applicable under chapter 11 of this title, except that the disability must be shown 
to have directly resulted from, and the causative factor therefor must be shown 
to have arisen out of the performance of, active duty, active duty for training, 
or inactive duty training, determined without regard to section 106 of this title.” 

Sec. 4. In the case of any individual who is an “eligible person’’ within the 
meaning of section 1701(a)(1) of title 38, United States Code, solely by virtue 
of the amendments made by this Act, and who is above the age of seventeen 
years and below the age of twenty-three years on the date of enactment of this 
Act, the period referred to in section 1712 of title 38, United States Code, shall 
not end with respect to such individual until the expiration of the 5-year period 
which begins on the date of enactment of this Act. 


Excerpts From DVB MEMORANDUM OF JULY 21, 1959, RE Drarr AMENDMENT 
to H.R. 4306 INvoLvinc PERFORMANCE OF Duty Concept ror Post-KoREAN 
CASES 


As we understand the amended bill, the new provision would not affect the 
eligibility of an orphan whose parent died from a service-connected disease or 
disability which was incurred prior to February 1, 1955. For all others we 
interpret this exception to mean that— 

(a) Injury or death of a person while away from his duty station on a short- 
term pass or extended authorized leave would not be qualifying for purposes of 
seetion 1701, title 38, because he was not at the time of such injury or death 
performing active duty within the meaning of the law. 

(6) Death from a disease of mind or body which arises coincident in point of 
time with service would not be qualifying for purposes of section 1701, title 38, 
unless it is shown it was reasonable to expect that the disease would not have 
been contracted had the individual not been performing active duty in the 
Armed Forces. 

(c) Injury and death occurring between home or point of induction and duty 
station, or between duty station and home after discharge or release to inactive 
duty would not be qualifying for the purpose of section 1701, title 38. 

(d) Death from a disease for which presumptive service connection may be 
allowed under chapter 11, title 38 would not be qualifying for the purpose of sec- 
tion 1701, title 38. 

The effect of this amendment would be to reduce the number of eligible 
orphans who otherwise would have acquired eligibility under the original 
proposal. Available data do not provide an adequate basis for estimating the 
extent of this reduction. However, we assume that it would be a substantial 
amount. 

Administrative costs would be increased by this proposed amendment, in 
relation to the cost of direct benefits. This is because a separate adjudication 
would be required to determine eligibility under the provisions of section 1701, 
title 38. The fact that different criteria would be applicable to the compensation 
and the educational assistance benefits might cause misunderstanding which 
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could cause an increase in the number of appeals which otherwise might be 
expected. Based on our experience in administering former Veterans Regulation 
No. 5 which was similar to this propasal we believe we would encounter some 
technical and administrative difficulties. 

Mr. Bianp. I believe, Mr. Chairman, that your question is geared 
to an amendment which you have before you that would cover dis. 
abilities and death resulting from direct performance of military duty 
with a specific causative factor involved. 

Now, this amendment, or an amendment of that order, is similar, 
if not identical, to a provision that was contained in Public Law No, 2 
of the 73d Congress, concerning World War I emergency officers’ 
retirement pay. 

Previously, the Emergency Officers’ Retirement Act of 1928 had 
been interpreted to cover emergency officers who sustained a 30-percent 
permanent disability in line of duty under the general criteria that 
applied to determination of compensation eligibility, which general] 
would just identify a disability with the period of service and with 
the aid of the wartime presumptions that were then applicable. 

With the so-called Economy Act of 1933 that broad coverage was 
repealed, and there was substituted this performance-of-duty formula, 
which was regulated in the light of the law and spoke also of a causative 
factor. 

Under that kind of provision, which was later relaxed, I believe the 
experience showed that most, if not all, injuries incurred in a regular- 
duty status were covered, but there were many difficulties in bringing 
in disease cases, because it was held that it had to be shown that the 
disease was due to the extra stresses of the service. 

Now, this is a general foundation that I have laid here to try to lead 
up to an answer to your question. 

In the case of the jeep accident which you mentioned a while ago, 
that probably would be covered, under the direct-performance-of-duty 
formula. In the case of a disease which occurred in service, frequently 
it would not be covered, because it would be difficult to show that it 
was due to overexposure because of military conditions or to the 
stresses and the strains of the service. 

What would happen in the heat-prostration incident that you have 
given, Ido not know. I am not sure what the answer would be there. 
[ think there is some probability that that might be covered. 

What would you think, Mr. Moore? 

Mr. Moors. I would be inclined to think so. I would see some 
difficulty, though. This man may be in a weakened condition, per- 
haps due to influenza, or in a convalescent period following influenza, 
and a slight amount of heat here might affect him to a greater extent 
than a man who had not been so affected. And there might be con- 
siderable difficulty here in determining whether the particular activity, 
the particular performance of duty, did in fact cause his death. 

I would see an area of difficulty here. 

Mr. Buanp. This leads me to state, Mr. Chairman, if I may, that 
the direct-performance-of-duty criterion that you have mentioned, 
assuming it was like that used for the Emergency Officers’ Retirement 
Act in 1933, would cover a good many more cases than the extrahazard 
formula, but would cover far fewer, substantially fewer, cases than 
5, 1050, which, of course, covers any broad line of duty incurrence of 
disability and resulting death. 
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Most injury cases occurring in camp, let us say, or in the regular 
performance of military duty, would be covered, 1 think, under your 
direct-performance standard. Many disease cases would not. Prob- 
ably civilian-type accidents occurring on furlough or leave would not 
he covered, 

Senator Proury. Mr. Bland, have you any figures to estimate the 
cost that might be entailed under S. 1050 and those who might be 
covered as a result of death during performance of duty? 

Mr. Buanp. No, sir; we have made an effort, Senator Prouty, to 
do that, but we have not been able to come up with anything. 

Senator Proury. Or the number of personnel involved? 

Mr. Buanpb. No, sir. We just have not been able to come up with 
anything that is worth submitting. Frankly, we have no figures at 
all on it, and we have made the effort. We would not want to hazard 
a “guesstimate”’ on that. 

Senator Proury. Well, have you cost figures relating to S. 1050? 

Mr. Buanp. Yes, sir; we have the cost figures, which I presented 
amoment ago, Senator Prouty. Those were made current. I have 
them here, if it would help you, sir. 

Senator Prouty. That would be the maximum, in your best judg- 
ment, under 1050? 

Mr. Buanp. Yes, sir. That would be full coverage on a general 
service-connected basis. 

Senator YarBorouGcH. Mr. Bland, one other question. I recall 
from experience during World War II we had several instances in our 
division of men being killed by accidentally discharged weapons. 
And most of those were in barracks after they had returned from firing 
weapons. In the cleaning of weapons, some soldiers would leave a 
cartridge in the rifle. Would the performance-of-duty definition 
cover those? 

Mr. Buanp. I would say probably so. 

Senator YARBOROUGH. The extrahazardous probably would not? 

Mr. Buanp. It probably would not. 

Senator YARBOROUGH. Does counsel have any question? 

Mr. Buackwe.u. Yes, Mr. Chairman. 

Senator YarBorouGuH. Mr. Blackwell, counsel to the subcommittee. 

Mr. BLackwe.Lu. Would you comment on the question, Mr. Bland, 
as to whether the between-war group of veterans should be covered 
or would come within the same general principle if the Congress de- 
cides to extend the War Orphans’ Education Assistance Act to children 
of post-Korean veterans? Is there a distinction that can be made in 
principle between the two groups? 

Mr. Bianp. May I ask this question, Mr. Blackwell: Are you 
applying that question to both bills that we have involved here or 
just the extrahazard bill? 

Mr. BLackwe.u. To whatever principle of extension the Congress 
adopts. 

Mr. Buanp. I think I would have to answer it this way, Mr. 
Blackwell. 

First, we have taken, as you know, no position on that, because 
the \dministrator has not had occasion to report on a specific measure 
of that kind. 

Secondly, therefore, we have to make a tentative response here, 
which I believe would be appropriate in these terms: that since a 
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measure of this kind is predicated upon a theory that a periof of draft, J Se” 
such as we have now, involves special conditions justifying this king J e¢eSs 
of benefit, then the period in which the draft was operated, particy. § quar 
larly before World War II, just before World War II, nll haye § will a1 
involved at least similar conditions. Perhaps to a slightly lessg§ Se 
extent that might have been true also between World War II and the § leave, 
Korean conflict. ] am 

Now, that is a general observation, Mr. Blackwell, that gives you} with 
a suggestive answer. I can be a little more specific on the type of (Br 
coverage that we have favored here through the Deputy Administr. |} Mr 
tor’s report, I believe it is, on H.R. 4306, the extrahazardous type with - 
of coverage. ; It 1 

I would feel that if that kind of bill is enacted there would be qf yocat 
very strong argument for including the pre-World War II draft} Cong 
group and the between-the-wars draft group, meaning those who § {oUF 
served during those draft periods. I think there would be a very gooi} M1! 
basis for doing that. cove! 

I call attention to the fact that if the draft period is compared to | betw' 
a war period insofar as extrahazardous service is concerned, then} ™! 
we have the precedent that Congress elected to include not only} M 
World War II and the Korean conflict, but also World War I. " | borot 

Therefore, it would seem to follow that the similar type of extra} dear 
hazardous situation occurring just before World War II, but after] of co 
World War I, should likewise be covered, under this kind of legisla} In 
tion. after 

Mr. BuackweLu. Would not this reasoning apply to S. 1050 and§ Hou: 
the performance-of-duty concept also? prob 

Mr. Buanp. Of course, we have some doubt in trying to answer the | 
something like that, Mr. Blackwell, because we are dealing with}! 
a hypothesis that we have opposed. VA 

We take the position that the general conditions of service at the bill 
present time are not so similar to the conditions of service in war-f You 
time as to justify the broad type of coverage that you have em-f this 






bodied in S. 1050. 


















That being our premise, then, we would say that the same argu} %“ 
ments against broad coverage would apply between the wars and tof P0s¢ 
the pre-World War II draft period. M 

We have to indulge a supposition that the counterargument is} ¥8S 
correct before we can answer your question. So it is pretty ‘‘iffy.” } Tca 
We would not concede the premise involved in S. 1050, that service} ad 
generally under present conditions is so fraught with hazards that it} that 
should be likened to wartime conditions, and therefore this essentially } ®t! 
wartime program should be extended to cover all such service. That} © 
we have rejected in our reports. 403 

So since we cannot accept that premise, it is a little difficult to} % ' 
answer your question. tha 

I would say this, Mr. Blackwell, in all fairness. I am trying tof , * 
explain that it is a little hard for us to project ourselves into that} fav 
situation. S 

If you do determine that S. 1050 is a proper vehicle and that there Ad 
is a sound basis for that kind of broad coverage, then I think you can clo 
rather closely compare the situation between the wars and the pre thi 








World War II draft situation. 
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Senator Prouty. Mr. Chairman, I regret very much that it is 
necessary for me to leave. I have some constituents arriving at a 
quarter to 12, and I am sorry I cannot hear these other gentlemen who 
will appear before the committee. 

Senator YARBOROUGH. We regret very much that you have to 
lave, because your questions are of great value to the hearings. 
[am under similar obligations at a quarter to 12. Could I confer 
with you? 

(Brief recess.) 

Mr. BLACKWELL. Just one final question, and we will be finished 
with this testimony. 

It is true, is it not, Mr. Bland, that during the consideration of the 
yocational rehabilitation section of S. 1138, during the last session of 
Congress, the Veterans’ Administration favored picking up the earlier 
mroups? 

’ Mr. Buanp. The pre-World War II draft group had already been 
covered by existing law, Mr. Blackwell. We did favor including the 
between-the-wars group. 

Mr. Buackwe.u. Thank you very much. 

Mr. BLanp. May I make just one observation, Senator Yar- 
borough? That is that I believe our statement makes it sufficiently 
dear that we would not wish to go beyond the extrahazardous type 
of coverage. 

In other words, the VA, on careful consideration of the problem 
after the hearing on S. 1050 last vear, and after the hearing in the 
House, came around to the view that extrahazardous deaths should 
probably be covered under this program during the present period of 
the peacetime draft; but our position goes no further than that. 

I think we would have to say for the same general reasons as the 
VA has opposed S. 1050, the broad bill, we would have to oppose a 
bill containing an amendment on direct performance of duty, such as 
you have outlined. We should point out, as already implied, that 
this would be most difficult to administer and would stimulate strong 
pressures for further liberalization. 

Senator YarBorouGH. Initially the Veterans’ Administration op- 
posed H.R. 4306, did they not, on extrahazardous service? 

Mr. BLaNnb. Senator Yarborough, the situation on the House side 
was somewhat like it was before you here last year. I believe you will 
recall that you showed an interest in the aircraft incident over Russia 
and things of that kind, and we suggested that if you wanted to cover 
that kind of situation, you did not have to go as far as S. 1050. The 
extrahazard formula might cover it. 

On the House side, much of the argument of the sponsors for H.R. 
4036 in its original broad form, was addressed to situations comparable 
to that, and we made the same sort of suggestion, but indicated at 
that time that we probably would have to oppose even that. 

Since that time, we took a closer look at it and decided that we could 
favor the extrahazardous concept. 

Senator YarBorovuGH. Well, I want to commend the Veterans’ 
Administration on that closer look, and I hope they will take a little 
closer look and extend their views a little further for the benefit of 
this rather limited group who might, without this aid, well lose their 
opportunity to make their full contribution as citizens due to the 
service of their fathers in this military service, which is in many 
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aspects of training far more hazardous than the service they would by Piswm 
rendering in civilian life. athe U 
I want to thank you ge ntlemen for vour presence here. hildren 
We will hear the next group of witnesses at this time. the fam 
Is Mr. John Mears here? Ne 
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Mr. Mears. Mr. Chairman, my name is John 8S. Mears. as th 

I am legislative representative of the American Legion. We n 

I am here for Mr. Randel Shake, who is the director of our national ice. 
child welfare commission, to present his statement. He wishes tof yation 
express his regret that he is unable to be here today. snd was 
Mr. Chairman, I know you are pressed for time, and I believe that _ 
with your permission I can summarize this statement very briefly, ao 
rather than actually reading it. Or I will read it if you should 60} ienefits 
desire. As ci 
Senator YarBoroucH. Mr. Mears, I appreciate that suggestion, J™ P°! 

I would like to have you summarize it. I do not want to shorten any aioe 
witness’ statement or cut him off, but I would like to have yowikitlec 
personal statement of your views. I shall be able to hear all the testi- Jie enti 
mony if it can be simply summarized. Wes 
Mr. Mears. With your permission, Senator, I will submit it for ae 
the record and summarize it. require 
Senator YARBOROUGH. Very well. We 
(The prepared statement of Randel Shake, director, National Child} ®t’ 
Welfare Commission, the American Legion, follows :) i055, 2 
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Mr. Chairman and members of the su>committee, for nearly 40 years the 
American Legion has operated a child welfare program throughout the United 
States. 

Starting with the purpose of guaranteeing care and protection to the children 
of veterans who lost their lives in service. The American Legion soon learned 
that to give these children the ! est care and protection it was necessary to im- 
prove conditions for all children. Accordingly, since the early 1920’s we have 
worked for the ‘etter care, education, and training of all children, with special 
emphasis ' eing given to the children of veterans. 

To give some stall measure of the scope of the American Legion’s program 
for children, it is well to remem! er that the American Legion and its affiliated 
organizations have spent in excess of $!56 million since 1924 in behalf of children. 
Just this past year more than $84 million was provided for the care of children, 
most of it coring from local posts and auxiliary units where the children live. 

From our nearly 17,000 posts and the 14,000 units of the American Legion 
Auxiliary, we have an excellent opportunity to }ecome acquainted with the prob- 
lems thst are re: ‘lly trou’ ling parents and children that make up today’s society. 
One of the major pro’ lems is that of education. 

Foth parents and children are now finding themselves in a rather desperate 
diler.2.a so far as education is concerned. The cost of education ! eyond high 
school has Lecome prohi’ itive to many and at the same time the needs of the 
Nation today make education beyond high school almost mandatory. We find 
it is difficult enough to provide education for children when both father and 
mother are living and sharing the physical and financial burden re~uired to give 
their children a chance in the world in which they must live. When, for any 
rcason, the father and yrimary wage earner is remo.ed from the family, the jo 
of educating children | ecomes a crushing experience. 
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To illustrate the validity of this statement it is necessary only to look at figures 
povided by the Bureau of the Census. As late as 1957 the median family income 
athe United States was just short of $5,000 per year, yet more than 13 million 
pildren lived in families who had incomes of less than $3,000. In that same year 
the family headed by a woman had a median income of $2,763. 

The American Legion’s belief in the importance of education for the youth of 
yr Nation is a matter of history. I feel certain each member of this honorable 
wbcommittee is well acquainted with our support of the GI bills, which provided 
ducational opportunities to those qualified men in World War IT and the Korean 
onflict, whose education was interrupted or prevented by their service to their 
ountry. Likewise, I feel reasonably certain that you are also fully aware of the 
ct that major leadership and support was given by the American Legion to the 
mactment of the War Orphans’ Educational Assistance Act, commonly referred 
teas the ‘‘junior GI bill,’”’ (ch. 35, title 38, United States Code.) 

We now find from hundreds of letters that another problem has arisen. We 
receive many letters at national headquarters from mothers who say, in sub- 
tance, —‘‘ My husband served honorably during a period of war and because the 
Nation still needed him, he continued in the military service following the war, 
snd was killed while still in service. How will my children be able to get an edu- 
ation without his help?”’ 

After careful study of the situation, the American Legion came to the conclusion 
that the children of these men are entitled to the same educational assistance 
nefits as are the children of those killed earlier during their wartime service. 

As citizens we are reminded almost daily that the world is engaged in a state of 
var popularly referred to as a ‘‘cold war.’’ Because of the exigencies of this world 
ituation our country has found it necessary to compel many of the youth of our 
Nation to serve in the Armed Forces. We believe that when a young serviceman 
skilled or dies while performing his compulsory military training, his child should 
be entitled to assistance in obtaining an education. 

We appreciate very much the magnificent help the Congress has rendered over 
the years and are grateful to the Members of Secginn for the efforts they are 
now expending to keep our Nation strong in line with current-day educational 
requirements. 

We note that S. 1050 would provide educational assistance for the children 
df servicemen and women who suffered death from a service-connected disability 


ising out of active military service during the period beginning on February 1, 
1955, and ending on June 30, 1963. 

Since the provisions of S. 1050 are in accord with the American Legion’s posi- 
tion, we respectfully request the subcommittee to approve the bill S. 1050 rather 
than House-passed H.R. 4306. 

While we appreciate the intent of the House in the pesenap of H.R. 4306, we 


invite the subcommittee’s attention to section 2(1)( 
inclusive, on p. 2) reading as follows: 

“(B) as a direct result of armed conflict or while engaged in extrahazardous 
etvice (including such service under conditions simulating war) during the 
induction period, * * *.” 

We believe that this restrictive provision should be eliminated because it seems 
iijust to award educational funds to the child of a serviceman based solely on 
the degree of hazard surrounding the parent’s death while on active duty. 

In the event the subcommittee adopts the above amendment, section 2(1)(A) 
lines 8 and 9 on p. 2) should be amended to read as follows: 

“(A) during World War I, World War II, the Korean conflict, or during the 
period beginning on February 1, 1955, and terminating with the end of com- 
pulsory military service under the Universal Military Training and Service Act.” 

The American Legion is grateful to the chairman and members of the subcom- 
nittee for permitting a representative to appear this morning in connection with 
the hearings on the above named bills. 


Mr. Mears. As you know, the American Legion since its early 
beginnings has had a child welfare program. In this field the American 
legion’s position is that they are interested in the welfare of all chil- 
dren, with special emphasis on children of veterans, but not necessarily 
limited to the children of veterans as such. And because of this 
position, we have taken the position that we favor the legislation 
pending here before you today, and we urge the adoption of 5S. 1050. 


) dines 10 to 13, both 
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We feel that H.R. 4306 is somewhat restrictive and suggest that 
the extrahazardous duty provision be eliminated. 

We do not feel that it is fair, in connection with a child whose father 
has been killed, to determine whether or not he should have assistance 
on the basis of the hazards surrounding the father’s death. 

If I may go off on a little bit of a tack, here, the exchange just had 
between you and the representative of the Veterans’ Administration 
on extrahazardous duties reminds me of the question of the insurance 
application, to find out whether or not “any of your family died of 
anything serious.”” [Laughter.] 

And with respect to the child who has had his father taken away 
from him through service to his country, the Child Welfare Division 
of the American Legion has taken the position that there is some re. 
sponsibility for assistance in his education, and we feel that S. 1050 is 
the better vehicle. 

Senator YarBporoucH. And the American Legion supports the 
broader bill? 

Mr. Mears. The American Legion supports the broader bill. 

Senator YarBorouaH. I have perused this statement that you have 
condensed, and appreciate your condensation of it here. I want to 
especially commend you and the Director of the National Child 


Welfare Division and the Legion for their very fine condensed state- fj 


ment of the problem of education in America today, beginning with 
the fifth paragraph of your statement, boiled down in one fine para- 
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graph. That will be in the record. And I wish the Legion would}; ; 
consider that also in connection with S. 1138, pending in the House, 


Mr. Mears. I appreciate your comments, Senator. 


Senator YarBorouGH. Thank you very much. 
The American Veterans Committee? 
Is Mr. Lechliter here? 


STATEMENT OF IRVIN LECHLITER, EXECUTIVE DIRECTOR, 
AMERICAN VETERANS COMMITTEE 


disabili 
Forces. 


Mr. Lecuuirer. Mr. Chairman, I can very briefly summarize ow 


position. 

I am not here to criticize either S. 1050 or H.R. 4306, but I would 
suggest that what we like in AVC is the middle ground, which has 
already been identified as the performance-of-duty concept. 

I believe this concept would call for the drafting of legislation that 
would make educational assistance available to the orphans of post- 
Korean veterans whose death resulted from a_service-connected 
disability arising out of the performance of duty. And if the sub 
committee in its wisdom feels that it can come out with a compromise 
bill of that nature, it will have the enthusiastic endorsement of AVC. 

Senator YarBorouGH. Does the American Veterans Committee 
have such a provision drafted now that it cares to submit? 

Mr. Lecuuirer. No. I have not drafted such a provision. But 
I should be glad to undertake it, if you would like. 


Senator YArBorouGH. But you identify that as the performance-# 


of-duty concept that has been developed here? 
Mr. Lecuurter. Yes, sir. 


Senator YarBorouGH. Thank you very much. We have yourk 
position, and thank you for your able and succinct condensation of it. Fase 
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Mr. Lecuuirer. Thank you, Senator Yarborough. 
Senator YaRBoROuUGH. Your complete statement will be in the 
record. 

(The prepared statement of Irvin Lechliter, executive director, 
imerican Veterans Committee, follows:) 







saTEMENT OF IRVIN LECHLITER, EXECUTIVE DiREcTOR, AMERICAN VETERANS 
CoMMITTEE 











































[am Irvin Lechliter, national executive director of the American Veterans 
fommittee. AVC is grateful for an opportunity to present briefly its views on 
ygislation to provide educational assistance for the children of service men and 
yomen who suffered death from a service-connected disability arising out of 
ailitary service during the period February 1, 1955, through June 30, 1963. 

§. 1050, sponsored by Senator Yarborough, extends the War Orphans Educa- 
jonal Act to cover the children of post-Korea service men and women. It is 
ay understanding that this bill extends the present concept of aid to orphans by 
ythorizing assistance regardless of the manner in which death oecurs. I can 
nderstand why it might be felt by some that this makes the bill too broad in its 
overage, although I do not criticize it on that ground. 

A more restrictive bill, H.R. 4306, has passed the House of Representatives. 
lt provides the same coverage for children of veterans as 8. 1050, but eligibility 
sconfined to the child of a person who died of a service-connected disability 
ising out of active military, naval, or air service during the two World Wars or 
inthe Korean conflict or ‘‘as a direct result of armed conflict or while engaged in 
atrahazardous service (including such services under conditions simulating war) 
juing the induction period.’’ This creates a much smaller class of eligibles than 
$1050. 

[would suggest that there is a middle ground here which we might identify as 
the “performance of duty’? concept. I believe that this concept would call for 
the drafting of legislation which would make educational assistance available to 
theorphans of post- Korean veterans whose death resulted from a service-connected 
isability arising out of the performance of duty while a member of the Armed 
forces. I am not here to criticize either S. 1050 or H.R. 4306, but should the 
ommittee in its wisdom present a compromise between the two bills on the basis 
ifthe performance-of-duty concept, the American Veterans Committee would be 
pleased to endorse such legislation, 

In conclusion, I should like to express AVC’s thanks to this distinguished 
ommittee for the opportunity to record our position on war orphans educational 
bsistance. 
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Senator YARBOROUGH. Next to be heard are the American Veterans 
ff World War IT. 
Mr. John R. Holden. 


STATEMENT OF JOHN R. HOLDEN, AMVETS’ LEGISLATIVE 
REPRESENTATIVE 


post-} Mr. Hotpen. Thank you, Mr. Chairman. 
ected We of AMVETS appreciate this opportunity to present our views 
, sub-fPa the subject under consideration. 
omise} The enactment of this bill into law will continue the enlightened 
.Poicy, first exemplified by the War Orphans’ Educational Assistance 
act of 1956, which recognized the fact that the Federal Government 
las a stake in the future of those youngsters whose fathers’ sacrifices 
lave prejudiced their own educational opportunities. 
AMVETS have long believed both in the particular need for educa- 
inal grants under such circumstances and the responsibility of the 
ation to provide them. A sense of justice requires nothing less 
tan real acceptance of the idea that the Federal Government has a 
yourfsponsibility to assist in the education of these children. As in the 
. of it. fase of the war service connected, the family breadwinner who would 
lormally provide for this children’s education has lost his life as the 


Lalce- 










28 AMEND THE WAR ORPHANS EDUCATIONAL ASSISTANCE ACT 


result of service to his country. Added to the handicap imposed by 
their fathers’ sacrifice is the fact that the burden of paying for our 
defenseposture and the increasing costs of government will fall upon 
these same children. 

Aside from any question of the Government’s obligation in this 
matter, look at the Government’s possible return on this investment, | 
The results of the education and training program under the World} ¥ 
War II GI bill will give us some indication in this regard. This pro- 
gram has given more than 7,800,000 veterans—half of all who served 
in World War Il—the opportunity to improve their status in life |! 
through schooling and training. It is generally conceded that this 
influx of well-trained and educated young men into all professions 
and industries has improved the general economy of our Nation. By 
raising the income leve! of this segment of our population, it has 
undoubtedly increased the tax yield to the Government. It is logical 
to assume that enactment of the proposed legislation would achieve 
the same result. 

The maintenance of democratic government, the national defense, 
and the national welfare and progress depend upon having an en- 
lightened citizenry. The enactment of this legislation represents 
one small step in assuring such an enlightened citizenry. We therefore 
urge the favorable reporting. ‘ve 

In the 1st session of the 85th Congress, you will recall that AMVETS})3;..;, 
expressed its support of S. 1050 in an appearance before your sub-Jyho s 
committee. We later supported the original version of H.R. 4306}ervic 
before the Veterans’ Affairs Committee in the House of Representa-}"°*- 


: - eats ; Ae ; It | 
tives. Both bills were similar in purpose, that of providing educational],.q y 


benefits to the children of deceased post-Korean veterans if the death}be eli 


was service connected. depen 
I wish to, on behalf of AMVETS, reiterate that support at this)" 
time. It is our considered view that educational benefits should bel wy, 
provided to the children of post-Korean veterans, provided the deathhincti 
was service connected. an in, 
We are aware of the two extremes in the bills before you, H.R. ag 
4306 and S. 1050. H.R. 4306 in its present form would limit thelntir: 
benefits to those who die as a result of armed conflict or extrahazardouy} Th 
service, and S. 1050, on the other hand, would include all service-}‘onne 
connected deaths. vith 
The third alternative that you have discussed has been the peMxper 
formance-of-duty concept. winne 
In the judgment of AMVETS, H.R. 4306 is entirely too limitedjsders 
and would create inequities. 2 
The performance-of-duty concept, while slightly more expansive il}ne , 
its coverage, will certainly present problems of adjudication. It}eild 
would be extremely difficult to explain to the widow of a veteran whe 
had died of tuberculosis in service why her children were not entitled 


: Ta : G 
to education, while in the case of the widow of a veteran who had 


that veteran would be entitled. 
So as far as we are concerned, the bill before this committee, S. 1050 peso 
represents the most equitable solution to this problem. - 
The concept of similar treatment for peace and wartime deaths ha 
already been recognized by the Congress in the enactment of the 
Survivor Benefits Act in 1956. A service-connected death, whethel M 
occurring in war or peacetime, as the result of that act, entitles th “* 
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yneficiary to the same amount of death compensation. And we 
believe it follows that similar educational benefits should be provided. 

Mr. Chairman, that just about summarizes the position of 
\MVETS. 

I have some supplemental language that, with your permission, 
| would like to insert in the record. 

Senator YarBorouaH. Yes, Mr. Holden. The supplemental state- 
nent will be received and printed at this point in the record, just as 
ihe statements previously offered here, will be likewise printed in full 
it the respective points at which introduced. 

Thank you very much. 

You support the language of S. 1050 as introduced? 

Mr. Hotpen. Yes, Mr. Chairman. 


Senator YarsorouGuH. Is the representative of the Catholic War 
Veterans here? 

They evidenced an intention to appear and a desire to be heard. 

(The following statement was subsequently submitted :) 


STATEMENT OF JAMES W. Harey, Executive DIREcTOoOR, 
CaTHOLIC Wark VETERANS 


The Catholic War Veterans appreciate this opportunity to express its views on 
§. 1050 and H.R. 4306, bills presently being considered by this subcommittee 
vhich would grant educational assistance to children of service men and women 
who suffer death from a service-connected disability arising out of active military 
ervice during the period beginning on February 1, 1955, and ending on June 30, 
1963. 

It has been the consistent view of the Catholic War Veterans that those men 
and women who served during this peacetime period, or their survivors, should 

leath}be eligible for benefits similar to those received by wartime veterans and their 

dependents. The Catholic War Veterans strongly support legislation that would 

this provide educational assistance for the children of these servicemen as proposed 
in the bills under consideration. 

While we can understand the contentions of those who advocate that some dis- 
tinction must be made between wartime and peacetime service, when it concerns 
in injury or death, even though it may occur in peacetime, the effect upon the 
family of the veteran is the same. It means a reduced income and a loss to the 

; and family of the potential earning capacity of the veteran. It means an 
e change in their plan of life. 
‘dous] The compensation paid to the family of a veteran who has died of a service- 
‘vices connected disability is never sufficient enough to replace the income of the vet- 
eran if he were alive and able to work. Nor does such compensation compare 
with the potential earning power of a veteran as he becomes older and more 
Pel experienced in his profession or trade. Consequently, the death of the bread- 
winner imposes a serious financial loss to the entire family. When one con- 
siders that the death of the veteran is as a result of military service, regardless 
of the fact that death occurred in wartime or peacetime, the Federal Government 
should be responsible to make up in every way possible for the loss to the family. 
One approach to the responsibility would be to grant educational benefits to the 
It}children of these deceased servicemen. 

Not only would such a program greatly assist in the educational pursuits of 
adj the child or children of the deceased veteran, the money invested by the Federal 
Government in such a program would be returned tenfold through a better edu- 
cated citizenry better equipped to fit into our complex way of life, not to mention 

increased revenue to the Government through higher income tax. 

The Catholic War Veterans urge that legislation similar to that proposed in 
these bills be enacted in this current session of Congress. 

Again, Mr. Chairman, let me say that we appreciate this opportunity to 
appear before your committee to express our views on this very important subject. 


f th Senator YarBorovucu. The Veterans of Foreign Wars? 

vethey Mr. Stover? _ 7 

13 thy Mr. Stover, if you have aids with you, or specialists, you may give 
us their names for the record. 
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STATEMENT OF FRANCIS W. STOVER, DIRECTOR, NATIONAL 
LEGISLATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES, ACCOMPANIED BY NORMAN D. JONES, Dr. 
RECTOR, NATIONAL REHABILITATION SERVICE; AND WILLIAM 
S. AUD, CLAIMS CONSULTANT 


Mr. Stover. With me at my right is Mr. Norman Jones, director 
of our rehabilitation service. On my left is Mr. Aud, who is our con- 
sultant with the Veterans’ Administration. 

Rather than read the whole statement, here, I will do as previous 
witnesses have done and sort of condense the presentation. 

Senator YarBorouGH. Your prepared statement will be printed 
at this point in full. 

(The prepared statement of Francis W. Stover, director, national 
legislative service, Veterans of Foreign Wars of the United States, 
follows: ) 


STATEMENT OF FRANcIS W. Stover, Director, NATIONAL LEGISLATIVE SERVICE, 
VETERANS OF FoRBIGN WARS OF THE UNITED STATES 


Mr. Chairman and members of the subcommittee, my name is Francis W, 
Stover, and I am the director of the national legislative service of the Veterans 
of Foreign Wars of the United States. I deeply appreciate this privilege and 
opportunity to appear here today to present the national viewpoint of our organi- 
zation composed of 1,300,000 oversea and combat veterans located in some 10,000 
posts in every State of the Union. 

The legislative position of the Veterans of Foreign Wars is controlled almost 
entirely by the resolutions adopted at our most recent annual national convention. 
Last year at our 60th annual convention which was held in Los Angeles, Calif., 
August 30 to September 4, two resolutions were approved unanimously by the 
delegates which are most pertinent to the two bills being considered here today. 
These two resolutions are a part of an omnibus resolution and read as follows: 

(1) “Seeking by legislation the extension of war orphans educational assistance 
benefits to surviving children of war veterans who died as a result (cause or con- 
tributory cause) of disease or injury incurred or aggravated during a period of 
military service recognized as wartime service for compensation purposes’’ (Res. 
12(b)). 

(2) “In view of the probability that the present session of the 86th Congress 
may extend education and training benefits to nondisabled veterans who entered 
service subsequent to January 31, 1955, it is recommended that war orphans 
educational assistance benefits be extended to surviving children of veterans who 
first entered service after January 31, 1955, and prior to the termination of invol- 
untary military service who died as a result (cause or contributory cause) of or 
were totally and permanently disabled by disease or injury incurred in or aggra- 
vated by such military service eligible for war orphans education assistance 
benefits’? (Res. 12(d)). 

When H.R. 4306 was under consideration by the House Veterans’ Affairs 
Committee, the VF W advocated educational benefits for the children of deceased 
peacetime veterans—only when the veteran’s death was the result of military 
duty for which death compensation would be payable at wartime rates. By this 
it was meant that the death of the veteran must be under conditions such as extra- 
hazardous duty, the direct result of armed conflict or under conditions simulating 
war. A specific example would be an airplane shot down by the Communists 
which resulted in the death of airmen aboard the plane; or the Marines landing in 
Lebanon during which time one of the servicemen lost his life while carrying out 
this operation simulating war. 

A careful reading of the VFW resolutions indicates that our position has 
expanded to include for war orphans education purposes the children of deceased 
veterans of the Armed Forces of any period so long as the death of the veteran 
occurred under circumstances for which wartime rates of death compensation 
would be payable. Behind this position is the long standing viewpoint of the 
Veterans of Foreign Wars that there is a sharp distinction between wartime and 
peacetime service which is reflected by the fact that most veteran benefits are 
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predicated upon wartime service. H.R. 4306 conforms to this distinction and 
carries out the VFW viewpoint that the highest type of service that can be 
rendered is wartime service but, at the same time, recognizes that there are 
exceptions to this general rule by including certain types of peacetime service for 
wartime benefits. The first recommendation therefore of the Veterans of Foreign 
Wars is the House-approved H.R. 4306. 

The second choice of the Veterans of Foreign Wars, if it is within the wisdom 
of this subcommittee to amend the House bill, is to include the children of deceased 
veterans pursuant to the VFW resolution outlined above. In other words, edu- 
cational benefits should be provided for the children of any peacetime veteran 
whose death occurred under circumstances which have long been recognized as 
circumstances equivalent to wartime service and for which service compensation 
at wartime rates would be payable by the Veterans’ Administration. It is real- 
ized that this second recommendation would pick up the children of all peacetime 
veterans, if otherwise eligible, from the end of World War I to the present date. 
This would also include that period between the official ending of World War IT 
and the beginning of the Korean conflict. Another most worthy group would be 
the children of those veterans who died just before the entrance of the United 
States into World War II—for example the eligible child of a naval man whose 
ship was sunk by submarines in the North Atlantic in 1940-41. 

In conclusion, the Veterans of Foreign Wars officially endorses and supports 
H.R. 4306. While it is outside the longstanding viewpoint and fundamental 
philosophy of the VF W to equate peacetime benefits with wartime benefits, the 
VFW would not object to educational benefits being granted to children of de- 
ceased veterans regardless of how the death of the veteran occurred so long as it 
was in the performance of a military task or duty. It is realized that in many 
cases it is most difficult to distinguish various types of military duties and do 
justice in every instance. To include those where the veteran was actually carry- 
ing out a military duty would eliminate and possible criticism that a death did 
not occur under circumstances similar to wartime service. However, the strong 
recommendation of the Veterans of Foreign Wars is that the War Orphans Educa- 
tional Assistance Act should—in keeping with its tithe— provide benefits only for 
the children of deceased veterans whose fathers were engaged in military duties 
similar or equivalent to wartime service. 

In behalf of the Veterans of Foreign Wars, may I again extend my deep appre- 
ciation for the opportunity to have appeared here this date to present the national 
viewpoint of the VFW. 


Senator YarBorouacH. And will you give us your summarization? 

Mr. Stover. Yes, Mr. Chairman. 

Very briefly, as you know, the Veterans of Foreign Wars is composed 
of overseas wartime veterans. With that in mind, the bill that appeals 
to the membership of the VF W the most is the House approved H.R. 
4306. However, at the same time, as pointed out in the prepared 
testimony, we have a resolution which more or less endorses the general 
proposition that the War Orphans’ Educational Assistance Act should 
be liberalized to include something more or less along the lines of your 
bill, S. 1050, the children of veterans of peacetime service. 

As you know, we have endorsed 8S. 1138. It would be most incon- 
sistent for us to come up here today and say we were just for H.R. 
4306, which, as you know, is only for the extrahazardous duty, and 
at the same time sort of oppose your bill. 

In keeping with the general philosophy on that subject, I would 
say that the Veterans of Foreign Wars would recommend, however, 
that you go back and pick up the children of any deceased veteran 
between World War II and the Korean conflict; and as outlined in the 
testimony, you can even go further back than that. 

And I will draw your attention to the period just before the be- 
ginning of World War II, where Naval ships were being sunk in the 
Atlantic, and there certainly must be children of deceased veterans of 
that period who probably would qualify for this training if the law 
were amended to include them. 
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Senator YARBoRovGH. You are including that period of the draft 
just before we got into actual open conflict after the Japanese attack 
on Pearl Harbor? 

Mr. Stover. That is right, Senator. 

Senator YArBorouaH. There was a period of draft there when 
there were extensive maneuvers going on, and you pointed out the 
dangers in the North Atlantic. 

Mr. Stover. Yes, sir. 

Our second choice would be a middle ground, if there is a middle 
ground. I am not too sure there is one. Legislatively speaking, it 
may not be possible to draft a middle ground. 

In other words, if a man is killed while performing military duty, 
as the Veterans’ Administration pointed out, there are many cases 
where a man could be killed and it would not be considered sufficient 
for his children to qualify for the act. However, in the case of Parris 
Island, where these young Marines drowned while on training, it 
would appear to most people as being extrahazardous. 

So with that in mind, then, our first choice would be H.R. 4306. 
However, we are not objecting whatsoever to your bill or a middle 
ground. 

Senator YarsoroucH. Thank you for your statement here, Mr. 
Stover, and your clarification. 

You mentioned S. 1138. I want to commend the Veterans of For- 
eign Wars for their forward-looking position on the necessity for edu- 
cating these service men and the children of service men. I believe 
that your action in your great national convention in August of 1959, 
when the VFW by unanimous action, in open convention, endorsed 
S. 1138, was probably one of the most forward-looking educational 
actions ever taken by a great veterans’ group in America. [| certainly 
want to commend you for that. 

Mr. Jones. I have just two points I would like to make. The 
first is with respect to the age limit. And this affects both the existing 
legislation and the legislation before you this morning. 

We think age 23 is just too low, and that it should be increased about 
2 years. Many kids do not get out of high school until beyond age 
17 and 18. Some may have to drop out of school for 2 or 3 years for 

ood reasons, and also they may choose to use extended pension 
benefits until 21, in order to prolong their total benefit for a long 
period of educational training. So we would strongly urge that the 
age limit, which is the 23d birthday—and that age limit affects the 
majority—be increased to at least age 25. 

There is one more point, if my voice stays with me long enough. 

ere are some veterans who served in wartime and who, if still 
living, are entitled to wartime rates of compensation. But if their 
death is caused or was caused by that, their children would not be 
eligible under existing law as children of service-connected wartime 
deceased veterans. 

For instance, any individual who enters service on or before Decem- 
ber 31, 1946, and who suffered service-connected injury or illness by 
July 25, 1947, is service connected for compensation purposes at war- 
time rates. But if that disability occurring on or after January 1, 


een causes his death, his orphans would not be eligible under existing 
aw. 
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Now, that means that the mothers and guardians of some children 
of veterans, under those circumstances, who are now deceased, or 
yho died quite some time before they attain the age of entry under 
the wartime orphans assistance program, will, because they have 
generally heard of this benefit, assume that their children will be 
digible or will be eligible at the proper time. 

Ve have encouraged all those people to apply at the earliest date 
for disability, even though the child may be only 6 months of age. 
The other procedures can be taken care of as the child approaches age 
17 or 18. 

Now, I use the tail end of World War II only as one example. 
The same condition prevails in other segments of time related to war 
service, or the individuals themselves if living, or if they live beyond 
the injury, drew wartime service compensation rates. And I think 
that is one inequity in the present law that should be considered, 
although I realize your primary consideration would be to extend 
coverage to another group. 

Senator YarBorouGH. I want to thank you for this statement. 
You have raised a point not raised in either of the bills; namely, the 
age limit. I agree there should be some reexamination of that, be- 
cause in the testimony heard before the subcommittee last year on 
$. 1138, Dr. Malcolm Willey, vice president of the University of 
Minnesota, testified, as set out on page 55 of the records of bearing 
of this subcommittee on S. 1138, that the average college student does 
not finish college in 4 years. He pointed out that in the specific 
colleges of forestry, agriculture, and home economics, more than 71 
percent of the students took more than the customary 4 years to get 
a bachelor’s degree. In technology, more than 77 percent; in business, 
more than 61 percent; and in education, 73 percent. And for the 
university as a whole, 69 percent took more than the traditional 
4-year period because they had to work and do other things. And 


they could not finish with this by age 22. 


He had an argument there about the ages at which students are 
called up and pointed out certain needs in the law. I think that 


testimony he gave buttresses this position you have taken here before 


the subcommittee. 

The subcommittee will consider that; but that is a broad-based 
amendment you suggest that would be far beyond the scope of these 
bills, which bring in a limited class of the children of veterans of cer- 
tain periods of the cold war. And I call it the cold war because it is 
a period of happenings of many extrahazardous events. 

I want to congratulate all of these representatives of the veterans 
organizations and the organizations you represent for the way you 
have condensed your testimony here. 

So let us complete the testimony for this morning. 

Is there anyone else who wishes to be heard. If there is any organ- 
ization that wanted to be heard and has a written statement, if they 
will file that within the next few days, it will be considered a part 
of the record. 

Anyone else? 

If not, we declare the hearings closed. 

I want to thank all of you, the Veterans’ Administration as well as 
the veterans organizations, for the information you have given the 
subcommittee as a basis for action on this legislation. 
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The subcommittee stands adjourned. 

(Whereupon at 12:05 p.m., the subcommittee was adjourned.) 

(Subsequently, the following statement was filed with the subcommit- 
tee and was ordered placed in the record:) 


STATEMENT OF THE DISABLED AMERICAN VETERANS 


NATIONAL SERVICE HEADQUARTERS, 
Washington, D.C., March 25, 1960. 
Hon. RatpH W. YARBOROUGH, 
Chairman, Subcommittee on Veterans’ Affairs, Committee on Labor and Public 
Welfare, U.S. Senate, Washington, D.C. 


Dear SENATOR YARBOROUGH: In lieu of a personal appearance before your 
subcommittee at the hearing scheduled for March 28, 1960, to consider S. 1050 
and H.R. 4306, I request that this statement be made a part of the record as 
reflecting the views of the Disabled American Veterans in regard to the above- 
mentioned bills. 

When I appeared before your group on April 21, 1959, in connection with 
S. 1138, I also commented on 8. 1050 at the conclusion of my prepared statement. 
I pointed out that while the bill in question has considerable appeal in seeking 
to confer rights to educational benefits upon the children of deceased service 
persons who died of service-connected disabilities incurred after January 31, 1955, 
and prior to the termination of compulsory military service, the DAV did not 
have a national convention resolution in support of such proposed legislation. 
Subsequent to that hearing of last year another national convention was held 
without changing the situation referred to above. 

With reference to H.R. 4306, it is observed that this bill originally had an 
objective similar to 8. 1050 but that the House Committee on Veterans’ Affairs 
restricted its provisions to the children of those service-connected veterans whose 
deaths were shown to have directly resulted from armed conflict or to have 
occurred during extrahazardous service. It was stated by the committee that 
this was done in an effort to make certain that only those deaths reasonably 
considered to be caused by service under circumstances of special military hazard 
would qualify for consideration under the proposed act. The House of Repre- 
sentatives passed H.R. 4306, as amended in the Committee on Veterans’ Affairs. 
It would seem to me that this proposed legislation comes close to being consistent 
with the aims and objectives of the Disabled American Veterans, but here again 
it must be said that we do not have a convention resolution specifically in point. 

The Disabled American Veterans does have an educational bill now pending 
in the House in which our organization has great interest and which we have 
urged be enacted into law prior to final adjournment of this 86th Congress. That 
bill is H.R. 4582, and it would provide educational opportunities for the children 
of living permanently and totally service-connected disabled veterans who, by 
reason of their war disabilities, have been unable to take advantage of the educa- 
tional provisions of the readjustment law in their own rights. To the officers 
and members of our organization H.R. 4582 is a logical and humane extension of 
the philosophy that actuated the War Orphans’ Educational Assistance Act 
(ch. 35, title 38, United States Code) which declares eligible the child of a person 
who died of a service-connected disability arising out of active military, naval, 
or air service during World War I, World War II, or the Korean conflict. 

With appreciation for all you have done and are doing in behalf of the wartime 
disabled, their widows and orphans, I am 

Sincerely yours, 
ELMER M. FREUDENBERGER, 
Acting National Director of Legislation, 
Disabled American Veterans. 
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